CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR
Criginal Applicat ion No's 271 of 2009

Jabalpur, this the [5*h day of June 2004

Hon'ble shri N;.P?”. singh, Vi Chairman
Hon'ble Shri Madan Mohan, Judicial Member

shri Narayan Mishra, §/o/d shri

Ram Bajivan Mishra, aged about 42

years, Lower Division Clerk,

House  No's 1885/72, P.0. Kasturba ‘

Nagar, Chandmari Talaiya, Jabalpur’s ‘vee  Applicant

(By Advocate = shri V. Tripathi on behalf of Shri Se Paul)
Ver sue

1e Union of India,
through its Secretary,
-Ministry of Defence,
New Delhi’

2.  The Chairman/DGOF,
Ordnance Factory Board,
' 10-A, Shahid Khudi Ram Bose flarg,

 Kolkata'
3l The General Manager,
Ordnance Factory Khamar iya,
Jabalpur'e ' see Respondents

(By Adwcate =~ shri p, shankaran)
ORDER

By Madan Mohan; ‘Judicial Mesber =
By filing this Original Applicat ion the applicant

has claimed the following main reliefs 2.

n(ii) et aside the order dated 9%6.2000 Annexure
A-1 & A=2 and also the punishment order dt’
21,20,2001 Annexure A=3. ‘

(iii) direct the respondent to prove all
consequential benefits to the applicant as if the
impugned disciplinary proceedings are never
initiated against him.

(iv) command the respondents to pay yearly
increment due to the applicant during the susmBnded
mriﬂd between 1262 1999 to 8.6 02000,

(v) comman d the respondents to consider the case

of the applicant for promotion from the date his

juniors mentioned in para 4.8 are promoted as UDC."
g

2. The brief facts of the case are that the applicant

o



uhile uorking as LDC was placed under suspension with eff-
ect from 12*2 .1999. The suspension uas followed uith charge

sheet issued to the applicant on 17.4.1999. The applicant
denied the charges in toto and thereafter a departmental
enquiry uas instituted against him. The charge sheet shous
that the only one witness Shri R.S. Tripathi uas cited as
uitness by the prosecution. In fact the charge sheet uas
issued against Shri R.S. Tripathi uho admitted the guilt.
On his admission he uasinflicted uith a punishment by the
department. Uhile admitting the charges Shri Tripathi
falsely implicated the applicant also. In the departmental
enquiry also one uitness Shri Tripathi uas produced by the
prosecution* The enquiry officer came to the conclusion
that the applicant is not guilty of the charges. The
respondent Na 3 disagreed uith the finding of the enquiry
officer and accordingly passed a shou cause notice dated
16.5.2000 alonguith the revised finding of the disciplin-
ary authority* The applicant submitted his reply against
the finding of the disciplinary authority. Considering the
reply to the shou cause notice the impugnhed order dated
9.6.2000 has been passed by the disciplinary authority
imposing the punishment of reduction of pay by tuo stages
for a period of tuo years uith cumulative effect on the
applicant. Another order dated 9.6.2000 has also been
passed thereby deciding the applicant’s suspension period
from 12*2.1999 to 8.6.2000 as a period spent on duty for
the purposes of pay and allouances and for other purposes
Aggrieved by this the applicant has filed an appeal to the
appellate authority and the appellate authority has
rejected the appeal of the applicant vide order dated
21*2.2001 , uithout assigning any reason and uithout
application of mind. During the period of suspension of

the applicant the yearly increment due to the applicant



* 3 %

was not paid to him. There was no order of the competent
authority to withhold the yearly increment of the applican&
The applicant has also cited a judgment of the Hon'ble M.P,.

High Court in the case of gawaharlél Jain VUs. Adminigtra=
tive Jabalgbf} Muﬁgibai'cbrggration Jabalpur, with regard

~ to payment of yearly increment.

3. Heard the learnmed counsel for the parties and

perused the records carefully.

4o It is argued on behalf of the applicant that he has
claimed for setting maide of the penalty order as uwell as
for gramt of increment dur ing the suspension and for
promotion. He further submitted that grant of incfement
during the suspension period is consequential relief of
regarding
relief No' 7(ii) i.e. setting aside of the penalty, and/
the relief No. 7(v) he submitted that he is not pressing
the same. The learmed counsel for the applicant further
arqued thaﬁzgzly witness Shri Tripathi did not support the
cage of the prosecution. Hence the emquiry officer
submitted the report in favour of the applicant stating
that the applicant is not guilty of the charge. The
disciplinary authority has urongly dissented with the
report of the enquiry officer. Hence this is a case of no
evidence. No other witnesses were produced against the
applicént except the complainant himgelf. He also submitted

that dur ing the suspension period the applicant should not

have been denied his increment due.

Se The learned counsel for the regpondents argued that
under CCS(CCA) Rules, the disciplinary authority is

legally empouered to dissent with the report of the enquiry
officer after issuing the dissenting note to the

applicant. In this case the disciplinary authority has

N
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isgued
Z@he dissenting note to the applicant. The charges against

the applicant are of moral turpitude as is evident from
the charge sheet itself. Shri Tripathi has named the
applicant and he also has been auvarded the same penalty

which was awarded to the applicant.

6£ After hearing the learned counsel for the parties,
we find that the charges against the applicant are'of.
moral turpitude and which are very serious and grave. The
only uitnéss was Shri R.S. .Tripathi who has admitted his
guilt and has also named the applicant.'There was no other
witness except Shri Tripathi. Hence another witnesses
could not have been produced by the respondents during the
de partmental proceedings. The disciplinary authority has
given his dissenting noke against the report of the
enquiry Officer for which he is duly empowered under the
rules., The disciplinary authority has also mentioned the
reasons for his disagreemsnt in the dissenting note'. The
copy of the enquiry report alonguith the dissenting note
was foruarded to the applicant for making his submission
if any. Thus due opportunity of hearing was given to the
applicant and there is no violation of any rule and

the princ iples of natural justice has been follouwed. This is
not é case of no evidence. It is a settled legal propositi
on ‘that the Courts/Tribunals cannot reapprise the evidence
and also éannot go into the quantum of punishment unless

it shocks the conscience of the Courts/Tribunals.

T Hence we are of the considered opinion that the
applicant has failed to prove his case and the Or iginal
Application is liable to be dismissed as having no merits..

Accord ingly, the Original Application is dismissede No cosh

(Madan Mbfan) (m.P2 Singhr)
Judicial Menber Vice Chairman
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