CBIfPRAL ADMIHISTRATIITE TRIBUNAL, JABALPUR BEW3H»JABAIPUR

*

Qriginal Application No. 268/2001

Jabalpur, this the day o* June* 204

Hon'ble Shri M.P. Singh* Vice-Chairman
HOnlble Shri Madan Mohan, Member (Judicial)

M.y. Chacko s/o Sh. M.O.yarkey

Aged about 38 years,

Chie* Pharmacist,

R/o 9*1 B, Road No. 8,

Sew Railway C&lony,

Ratlam (KP). esesApplicant

(By Advocate: Shri B*da Silva,)

-Versus-

1. Union ol India through
Secretary,
Ministry ol Railways,
Railway Bhawan,
Hew Delhi*

2* Divisional Railwajr Marsger,
Western Railway,
Ratlam (IVP) «

3* Chbie- Medical 0' icer,

Western Railway,
Ratlam (MP).

4* Mohd* Ari™ Khan,
Pharmacist Grade-1
Railway Health Unit,
Ujjain (MP)e ...Respondents

fey Advocate: Shri M.N.Baner.iee for R-1 to R3
Hone xor R-4).

ORDER

| i Madan Mohan, Member (judicial) -

By filing this Original Application, the applicant
has slight the following main reliefs*

i To quash the impugned order dated 26*3*2A01
as the seine is bad in law and cannot be

sustained®
2. The briel ”acts 0" the case are that the applicant

joined the Railway Department; on 21.9. 1789 as a

Pharmacist Grade-111. He was firstly promoted in the

Q t~n



year 1992 as Pharmacist Grade-Il and thereafter in the
year 1995 as Pharmacist Grade-1* With the implementation
ox the r ecanineRelations oi; the ?i£th Central pay Commission,
the Railway Board, vide its letter dated 1°e 1999,
introduced two grades ol Chie™ Pharmacist Grade |1
carrying the scale ol pay of Rs. 6500-10500/- and Chief
Pharmacist Grade | carrying the scale of Rs* 7450-11500/-
Both the grades were non-selection posts carved out £rcm
the existing cadre of Pharmacist., The applicant is working
in the Divisional Medical Stores and was eligible -“cr
promotion to the post o Chief Pharmacist Grade Il in the
Stores Department o4 Ratlam Division* In order to "ill

up the newly created post o* Chie™ Pharmacist in t he scale
oLRs. 6500-»1n500/-, the respondents vide order dated
21*9*1999 promoted the private respondent no* 4> who was
working as Phannaci .t Grade | at Ujjain and posted in
Ratlam. The respondent no. 4 was promoted on account ol his
senior declining to accept the promotion. The respondent
no. 4 joined as Chief Pharmacist Gr.Il on 30.9.1999.
Hot,fever, he, vide his representation dated 17*1*2000
requested the respondents that his promotion be cancelled
and he be reverted to his originalpost o~ Pharmacist Gr.lI
at Ujjain* The Chief Medical Olficer, Ratlam, vide his
letter dated 17*1*2000 advised the respondent no* 4 to
re-consider his decision, yet respondent no* 4 opted for
his reversion* Vide order dated 21*1*2000, the respondent
no. 4 was reverted back to the post <=harmacist Gr.lI

in the scale o~ Rs. 5500-9000/- and vide the same Order,
the applicant was promoted as “hie-5Pharmacist Gr.lIl in the
scale of Rs. 6500-10500/-(A-7) * In compliance O the said
promotion order, the applicant joined as ChieT Pharmacist
Grade-Il in RatXaui on 22* 1*2000(Annexure A-8)* According to
the applicant, since 22*1*2000 he has been rendering nill
andsatisxactory service on the post ol Chief Pharmacist

Grade-Il and the same being a non-selection post, he is



entitled to regular promotion, VAccordingly the applicant
preferred a representation dated 14*10.2000, The respon-
dents instead ol allowing the representation and to the
complete surprise oj- the applicant, have issued an order
dated 26,3*2001, whereby the respondent no. 4 has been
promoted as Chiel Pharmacist Grade Il and posted at
Divisional Medical St>ores» Ratlam, No order has been served
on the applicant reverting into the post o* Pharmacist
Grade-I nor any order has been issued directing him to hand
over the charge to the respondent no, 4* The promotion
order ol respondent no, 4 is bad in law and deserves to

be quashed and set aside. Henee,this Original Application
has been “iled seeking the aloresaid reliefs.

» Heard the learre d counsel “or ' both the parties*

4* It is argued on behai® O the applicant that

private respondent no. 4 himself declined to accept his
promotion to the post o" Chie® Pharmacist Gr.Il. However,
he was advised by the respondents to re-consider his
decision but he opted ior cancellation o* his promotion.
Accordingly, he was reverted back to his “ormer post o"
Pharmacist Grade-1 vide order dated 21.1,2000 whereas

by the said the applicant was promoted and j oined a&a Chie-
Pharmacist Gr.lIl on 22.1.2000, It is further argued that
instead ol allowing the representation ol the applicant

-or regular promotion to the post of Chie® Pbairaacist

Gr. Il, the respondents have issued order dated 26*3.2001
(Annezure A~1) promoting the respondent no* 4 to the post
ox Chiex Pharmacist Gr.Il and he was posted at Divisional
Medical Store, Ratlam. It is again argued that the respondent
no. 4 should have been aware that he would be debarred “cr
oie year *or consideration O his promotion and his promotion
IS not a matter of right. The resioonients should have not
taven it being granted to promote respondent no. 4 on his

convenience.



5* In reply, the learned counsel ~or the respondents
has argued that by letter* dated 17.5*1995 (Anneirure R-1)
a”ter approval ox the ccmpetent authority it was decided

to All these posts in lower grade i.e. in scale of Rs.
6500-10500 (rsrp) (Chie~ Pharmacist Gr.1l) on temporary
basis t'' manage the work smoothly till the time posts

are “-illed up by the Headquarters and accordingly those
were “illed in by the Divisional a Her d*wn-grading the
some.'~Subsequefitly, above two posts of Pharmacists Gr.lI

in the scale O Rs* 7450-11500/- were de-centralised

vide letter dated 3*2*2000 (AHne"sure R*2) and the seniority
ox two units i*e* Ratlam Division and Dehod Workship

was clubbed and one senioimost employee Shri S.E* Waghela,
a— Dshod Unit was promoted and rest one was “illed up

on ad hoc basis by promoting Shri K.G. Purohit who was
regularly promoted alJter one year due to refusal o~ his
senior employee :or promotion in second tome* It is

];urther argued that private respondent ng’lsoélltook reversion
to the post ol Pharmacist Gra.de-1 on 21.1*2000 due to

his ~amily circinstances on his own request and he was,
thereiPore, debarr%d Xor promotion Aor a periépd OX one year*
Thereupon the applicant was promoted -on adhoc basis .asn
Chie* Pharmacist Gr.Il and he joined the said post on 22nd
January, 2000, it is further argued that a”ter completion
ol debarration period ol one year in the same sequence,
promotionsw ere made on regular basis. In the said process*
respondent no. 4 was promoted as dhie3 Pharmachist Gr.IlI
and he joined the said post* Hence» it is clear that there
Is no post lying vacant and theapplicant is not eligible
xor regular promotion being the junior-most* The respondent
no* 4 joined on 29*3*2001 on trans-er on promotion to
Chie™ Pharmacist Gr* Il post and handing over ot charge to
him by the applicant was under process being store items.
Regarding non-issuance o' reversion order m respect O

the applicant, it is argued that earlier in the -“irst

a



occasion the private respondent no. 4 has sought
reversion, therefore, the competent authority thought
it proper to wait or resumption respondent no. 4
and only a”ter that,reversion order was to he issued*
It is farther argued that instead ol directly approaching
the Tribunal, the applicant should have submitted
representation to the competent authority and not

doing so, the application o* the applicant is liable to
be dismissed*

6. Aiter hearing the learned counsel xor the
parties i.e. counsel *or the applicant and counsel

lor the %%i\(/:via%l ;equ[néjents(,:m/el,’}i)%d that_iPeGrefﬂondent
no. 4(jfohd. Arilplgig%)stogi revlgrsioﬁrtnc])a%se porst ol
Pharmacist Gr.l on 21.1.2000 due tc his “amily circum-
stances. Though he was advised by the respondents to
re-consider his decision but he opted or cancellation

the promotion* and, therefore, he was debarred -or

promotion ~or a period 0" one year. Thereupon the
applicant was promoted as Chiel Pharmachist Gr.lIl on
ad hoc ba,sis. It is “urther seen that a”ter one year
0" debarration, priviate respondent no. 4 was promoted
as Ohiel Phaimachist Gr.Il on regular basis vide

order dated 26.3*2001 (Annexure A-i) and in compliance
ox the said order the respondent no. 4 joined the said
post. We -“rther “ind that the applicant has not
challenged his reversion order dated 7.3*2001 (r/3)
ater c”irg to know fran the reply ol the private
respondent no. 4 i.e. Mohd. Arix Khan. When the
applicant had come to know about passirg of his reversion
order as has been annexed as Annexure R-3 with the
reply ox the priviate respondent no. 4, the applicant
should have amended the O.A. challenging the said

order or should have represented the department "or
redressalof his grievances. In this way, he has not

exhausted the departmental remedies available to him.
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7* In the -acts and circumstances ol the case
and in the light o- the discussions made in para 6, we
are o~ the considered view that the OA* has no merit

and fails and the same is accordingly dismissed* Plo

costs™
(Madan Mohan) (M.PSingh)
Member (judicial) Vi~e Chairman
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