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CHNlTRaL TRlBll-IAL ,̂ JABMjPUR BĤ CĤ . JABALHJR

O rig in a l A p p lica t io n  No> 266 o f  200 2 

Y Jabalpur, t h is  th e  23rd day o f  % jr i l ,  200 4

liD n 'ble Shri Madan Mohan,; J u d ic ia l  Member

ant, ^ i t a  Bai Barm a# t^ o . L ate 
Jageshwar Erasad Barman,, i^ e d  daout 
36 y ears , V illage 'Sa liw ada ,.;
P ost Gour Nadi, Masidlag Road,;
Jabalpur 0 4 ,p .) ,  '  ̂ . . .  I b p lic a n t

(By A dvocate -  Shri R ,S , Yadav)

V e r s u s

1 , Union o f  In d ia , through S ecretary ,
M in is try  o f  Def s ic e ,  New D e lh i.

2 , The D ire c to r  G eneral, 
i^ray .Head Q uarter, DHQ,
New D e lh i,

3 , The CoiTOiandant, 506, Army Base tfork
Shop, Jaba lpu r,- . . .  Respondents

(By A dvocate -  Shri Ora Naradeo)

O R D E R  (Oral)

By f i l i n g  t h is  O r ig in a l A p p lica tio n  th e  a p p lica n t  has

cla im ed  th e  fo llo w in g  main r e l ie E s  ;

" ( i )  a d ir e c t io n /o r d e r  b e  p a ssed  d ir e c t in g  th e
non ~applican ts to  g iv e  appointaiEBt t o  the a p p lica n t , 
on G la ss-IV  p o s t ,* '

2 * The b r i e f  fa c t s  o f  th e  ca se  a re  t lia t  th e  husband o f

th e  a p p lica n t  was working as lilatchman w ith  th e  respondaat 

No, 3 and ex p ired  during h is  s e r v ic e  on 16 .1 1 ,1 9 9 6 . Vide 

l e t t e r  dated  14.8 .1997 th e  resp on d o it  Ho, 3 has d ir e c te d  "tiie 

a p p lica n t  t o  submit thedocumeat and in fo m a t io n  in  connecticn  

v/ith her ca se  fo r  com passionate appointm ent. Tlie a p p lica n t 

subraitted a l l  th e  aocam sits v id e  l e t t e r  dated  8 .1 0 .1 9 9 9 . The 

respondoats r e je c t e d  . ’the a p p lic a t io n  o f  th e  a p p lica n t  and 

s a id  th a t  th e  ca se  o f  th e  a p p lica n t  was ex^nined by  th e  Boarci

o f  O ff ic e r s  a t  Army H ^ d  Quarter as p e r  o rd e r  p a ssed  by
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th e  D epartm ^t o f  Personnel and Spraining and P u b lic  G rievan ce  

dated  8 .1 0 .1 9 9 9 . The a p p lica n t  made another r ^ r e s e n ta t io n  

dated  2 .12 .1999  s ta t in g  th a t  she i s  haying fou r  d i i ld r e n  and 

she h a s ’no immoveable p ro p e r ty  in  h er  name. She i s  on ly  

g e t t in g  Rs. 145 3 /“* month towards p oa sion  and has been 

p a id  an anount o f  Rs, 20,89 3/*- death g r a tu ity  and R s. 

7 0 ,0 0 0 /-  tov/ard3 p en sion a ry  c la im . She has a lso  f i l e d  th e  

c e r t i f i c a t e  is s u e d  by  th e  Patwari raehtioning th ere in  th a t  th e  

a p p lica n t  i s  n o t  h o ld in g  any immoveable o r  m oveable p r o p ^ t y  

in  her name. Again she v;as in form ed  th a t  h i s  ^ p l i c a t i o n  is  

r e je c t e d  by  th e  Board o f  O f f i c e r s  o f  Array H eadquarter v id e  

order dated  15 .  3 .  200 2 . The s^ jp licant sxXbmitted th a t  th e  

respondents have r e je c t e d  th e  case  o f  tj-ie a p p l ic m t  v /ithout 

con s id er in g  the m erit  o f  th e  c a s e .  H m ce th is  O r ig in a l 

A p p lica t io n  i s  f i l e d  c la im in g  th e  a fo r e s a id  r e l i e f s .

3 , Heard th e  lea rn ed  cou n se l f o r  the parti.es and peru sed  

th e  record s  c a r e f io l ly .

4 .  I t  i s  argued on b e lia lf  o f  th e  a p p lica n t  th a t  the 

a p p lica n t  i s  a young lad y  o f  36 years o f age  and she has 

fo u r  minor c h ild r e n , a ie  has o n ly  b e a i p a id  Rs . 70#i000/~ as 

p m s io n a ry  claim ,. Rs. 2 0 ,8 9 1 /-  death g r a tu ity  and i s  

g e t t in g  Rs. 145 3 / -  month as p e n s io n . She a ls o  has no 

m oveable o r  im m ova b le  p ro p e rty  in  her name vAiidi i s  

sxjjjported by th e  ctocumeit is s u e d  by  th e  Patwari v id e  

c e r t i f i c a t e  dated 19th S^tem ber,; 1997 (tone^ure A->7) .  S ie  i s  

in  a cu te  f in a n c ia l  c r is e s  fo r  m aintaiance o f  h er fa m ily .

The lea rn ed  ooxinsel f o r  th e  a p p lica n t  has drawn ray a tten tion  

toti?ards t h e  judgment o f  th e  H o a 'b le  High Court o f  Madliya 

Pradesh in  th e  ca se  o f  T . Swamy pass V s. Uhion o f  Ind ia  and 

others^ ' 200 2 ( 3) MPLJ 242, wherein th e H on 'b le  T ribun al has 

h e ld  th a t  “P e t it io n e r * s  fa th e r  Haib Sxibedar in  ^ m y  Corps
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o f  ME d ie d  on 20*10,199 2 w h ile  in  s e r v ic e  -  P e t it io n e r  

a p p lie d  f o r  com passionate appointm ent f o r  Gxoup-D p o s t  in  

1992 fo r  vihidn he v/as e l i g i b l e  ~ R espondsits d id  n o t  o o n s i-  

der p e t i t i o n e r 's  case  as o n ly  5% vacan cies  v /^ e  a v a ila b le  

f o r  com passionate appointm ent under p o l i c y  dated  O ctober 9# 

1998 -  P e t i t io n e r 's  fa th e r  having d ied  in  O ctober,: 1992 and 

p e t i t i o n e r  having a p p lie d  f o r  appointm oit a g a in st c la s s  IV 

p o s t  in  same year,- h is  ca se  sh ou ld  have been co n s id ered  on 

b a s is  o f  p o l i c y  dated  June 13,| 1987 under whic±i 20% Groap~D 

p o s ts  cou ld  be f i l l e d  on com passionate groxind and n o t  on th e  

b a s is  o f  la t e r  p o l i c y  o f  O ctob er 9#j 1998 md.er ’ivhich on ly  5% 

vacancies were a v a i la b le  f o r  corrpassionate appoin tm oit t o  

Group-D p o s ts  -  D ecis ion  o f  respondents a pp ly in g  p o l i c y  o f  

1998 s e t  a s id e  -  Itespondents d irected , t o  con s id er  th e  case 

o f  p e t i t i o n e r  fo r  appointm ent on com passionate ground against 

Group-D p o s t  on t lie  b a s is  o f  p o l i c y  dated  13*6 .1987

5* The lea rn ed  cou nsel f o r  the resp on d o its  argued th a t 

th e  copy o f  th e  itonexure ii- 7  s a id  t o  have been is s u e d  by the 

Patv/ari th a t  th e  a p p lica n t  i s  n o t  having cmy m oveable o r  

immoveable p ro p e rty  i s  n o t  g iven  to  th e  resp on d oits  and 

se co n d ly  th e  Partw ari vSio has is s u e d  th e  s a id  c e r t i f i c a t e  

does n o t b e lon g  t o  t h e  v i l l a g e  in  which th e  a p p lica n t 

belon gs . Hence he v/as n o t  the competent person  to  is s u e  the 

s a id  c ^ t i f i c a t e .  He has fu r th e r  argued th a t  the rapresen - 

t a t io n  o f  "tile a p p lica n t  has been r e je c t e d  f o r  fo u r  tim es 

e a r l i e r  a f t e r  con sid erin g  a t  lo ig t h  by th e  competent 

a u th o r it ie s  o f  th e  resp on d s its ,: w iiile  th e  a p p lica t io n  f o r  

appointm Qit on coirpassionate  ground can be  co n s id e re d  f o r  

th re e  tim es o n ly .  The a p p lica n t  o n ly  se cu re d  56% marJcS 

and :fb r ,,con sid era tion  f o r  appointm ent on coR^jassionate 

ground a t le a s t  60% marks i s  r e t i r e d .  The a p p lica n t has 

r e c e iv e d  Es. 20#89V “  towards deatii g r a tu ity , p o is io n a r y  

claim  o f  R s , 7 0 ,0 0 0 /-  and i s  a ls o  r e c e iv in g  Rs . 145 V -
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month as p e n s io n . Regarding th e  juc^TOsnt r e l i e d  upon by th e

lea rn ed  cou n se l f o r  th e  a p p lica n t  the lea rn ed  cou n sel fo r  the-
■ 08 .10 .1999 (5̂

reepon doits  has drawn my a t t r i t i o n  tov/ards Ann ©cure ii-4*£in

which i t  i s  c l e a r ly  rao ition ed  th a t  th e  a p p lic a t io n  f o r  

cxJHpassionate appointraait o f  th e  a p p lica n t  has been co n s id e ­

red  keeping in  viev? taie p o l i c i e s  o f  1987 and a ls o  o f  1998.

I t  i s  argued on b d i a l f  o f  the respondents th a t  th e  date  o f  

30th June, 1987 i s  a ty p og ra p h ica l m istake and tiiie c o r r e c t  

date  i s  13.06 *1987 • Honce th e  respondents have con sider.ed - '̂  

th e  case  o f  th e  a p p lica n t  b y  a l l  com ers  .

6 .  I  have g iven  careEul co n s id e ra tio n  t o  th e  r i v a l  

c o n to it io n s  made on b m a l f  o f  the p a r t ie s  and I  f in d  th a t  

th e  ^ p l i c a n t 's  case has b ea i con s id e red  b y  th e  resp on d m ts 

f o r  fo u r  t im ^  and i t  has b e ^  r e je c t e d  v id e  ord er dated 

15th March, 200 2 (Anns^^ure ^ 1 0 )  .  The respondents have a lso  

co n s id e ce d  th e  ca se  o f  th e  a p p lica n t  k (^ p in g  in  view  both  

th e  p o l i c i e s  is s u e d  fo r  ^ p o in tm en t on co irpassion ate  ground,

I  a ls o  f in d  th a t  th e  a p p lica n t  was g ra n ted  Rs. 2 0 ,6 9 3 /-  

towards death g r a tu ity , p en sion a ry  claim  o f  Bs, 70#,000/- 

and i s  a ls o  re ce iv in g  Rs. 145 3 / -  mcxith as p e n s io n .

The d o o im ^ t  f i l e d  a t  ^nnexure JW7 i s  n o t  re lev a n t b eca t^ e  

th e  same was n o t is s u e d  by  th e  coii^jetait a u th o r ity . 

Com passionate appointm ent i s  n o t  a m atter o f  r ig h t .

7 ,  H aice I  am o f  th e  co n s id e re d  op in ion  th a t the 

a p p lica n t  has f a i l e d  to  p ro v e  M s c a s e ,  a c co rd in g ly  th e  

O r ig in a l A p p lica t io n  i s  d ism issed . No c o s t s .

(I4adan Mohan) 
J u d ic ia l  Monber

"SA."




