
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR 

O rig ina l  A pplicat ion  No* 265 o f  2002

Jabalpur,  t h i s  the day of  "3Lne, 2OO4

Hon’ble Shri M*P. Singh, Vice Chairman 
Hon!ble  Shri Madan Mohan, J u d ic ia l  Member

T.R* Singh, age 51 y e a r s ,
S/o’# Shri Ramadhar Singh Tiwari,
Lower D iv is io n  Clerk,  
S ect ion  G.A/02, P. No. 000569,  
Ordnance Factory Khamaria,
R/q* House No, 355/1 , Q-Type,
Khamaria E s t a t e ,  Jabalpur (MP). • • •  Applicant

(By Advocate -  shr i  S. Nagu)

\l e r s u s

1* Union of  India,  through
S ecre tary ,  Department o f  Defence 
Production & Suppl ied ,  Ministry  
o f  Defence,  South Block,  Neu Delhi*

2 .  The Chairman, Ordnance Factory 
Board, 10-A, Khudiram Bose Road,
Kolkata*

3 .  General Manager,
Ordnance Factory,  Khamaria,
Jabalpur* • • •  Responcfents

(By Advocate -  Shri K*N* Pethia)
O R D E R

By;Madan Mohani J u d i c i a l  Member -

By f i l i n g  t h i s  O r ig ina l  A pplicat ion  the appl icant  

has claimed the fo l lo w in g  main r e l i e f s  :

” ( i )  to  quash the impugned order o f  penalty
dated 18*5*2001 as b e in g  void i l l e g a l  and a r b i t r a r y ,

( i i )  to  hold that  the a c t i o n  o f  i n i t i a t i o n ,
conduction and concluding o f  the d i s c i p l i n a r y  
proceedings a g a in s t  the a p p l i c a n t ,  was unwarranted 
and unlawful*

( i i i )  to d i r e c t  the respondents  to r e s to r e  the pay
o f  the ap p l icant  as  i f  the penalty  order was never  
i s su ed  and accord ing ly  f i x  the pay and r e le a s e  the  
arrears  o f  sa la ry  alongwith the a l l  con seq u en t ia l  
b e n e f i t s  o f  co n s id era t io n  for fu th er  promotions in  
case jun iors  have been in  th e  meantime promoted to 
higher p o s t s /g r a d e s .

( i v )  to  quash the a p p e l la te  order dated
20.6  .2002 as being void i l l e g a l  and a r b i t r a r y * ”

2* The b r i e f  f a c t s  of the case are that  the  applicant
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s u b s ta n t iv e ly  hold the post of  LDC to  which he was 

reverted  from the post o f  UDC* On account of  one shri  

l/*K* Bani being on leave  from 14*5*1999 to  1 8 ,5 .1 9 9 9 ,  

s e v e r a l  o th er  personnel were d e ta i l e d  to discharge the 

d u t i e s  r e l a t i n g  to  General Diary Uork which included the 

task o f  r e c e iv i n g  the o f f i c i a l  dak or a p p l ica t io n *  

forwarding the same to  the in d ic a t e d  s e c t i o n  and to  make 

necessary e n t r i e s  i n  t h i s  regard i n  the Dak/Diary Register .  

The applicant was d e t a i l e d  t o  perform the a fo r e s a id  job on 

an o f f i c i a t i n g  b a s i s  on 18 .5 .1999  o n l y .  Some other two 

persons were d e t a i l e d  on the other four days i . e .  from 

14th flay to 17th Nay, 1999* The app l icant  discharged the 

a fo r e sa id  duty to  the b est  o f  h i s  a b i l i t y  and with utmost 

s i n c e r i t y .  The appl icant  rece ived  and dispatched a l l  the  

dak to the correct  and intended d e s t in a t i o n  and a l s o  made 

the necessary e n t r i e s  i n  the Dak/Diary R egister  on 

18*5.1999* The app l ican t  was shocked to r e c e iv e  a charge 

sheet p r im ari l ly  a l l e g i n g  neg l igence  in  d ischarge of duty 

a l l e g e d ly  performed by the appl icant  on 15*5.1999 in  l i e n  

o f  Shri V*K ♦ Bani* The a p p l ican t  denied the charges and 

d is c ip l in a r y  enquiry was conducted which was v i o l a t i o n  of  

the s ta tu to r y  procedural p ro v is io n s  under the  CCS(CCA) 

Rules* 1965* The enquiry o f f i c e r  exonerated the appl icant  

o f  the charges but the d i s c ip l in a r y  a u th o r i ty  chose to  

d i f f e r  with the f in d in g s  o f  the enquiry o f f i c e r  and 

imposed the major penalty  o f  r ev ers io n  t o  lower grade from 

UDC to LDC t i l l  found f i t  a f t e r  a period o f  f i v e  years  

from the date o f  im p o s i t io n  o f  the penalty on the a p p l i c ­

a n t .  The appl icant preferred an appeal to  the  a p p e l la te  

a u thor ity  and the a p p e l la t e  au th or i ty  vide order dated  

20 . 6.2002  has imposed the penalty by tak ing  an extremely  

l i n i e n t  view to that  o f  red u c t io n  in  pay to the minimum o f

the s c a le  o f  grade of LDC, for a period o f  one year without 

cumulative e f f e c t .  Aggrieved by t h i s  the a p p l ican t  has
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approached t h i s  Tribunal by f i l i n g  t h i s  OA and claiming  

the a fo resa id  r e l i e f s *

3* Heard the learned c o u n s e l  for the p a r t i e s  and

perused the records c a r e f u l ly *

4 .  It  i s  argued on beh a lf  o f  the appl icant  that  the  

enquiry o f f i c e r  has exonerated the appl icant  from the 

charges l e v e l l e d  aga ins t  him* Hence t h i s  i s  a case o f  no 

evidence a ga in s t  the app l ican t*  The appl icant  uas not  

d e t a i l e d  to perform the d u t i e s  on o f f i c i a t i n g  b a s i s  from 

14th May to  17th May, 1999. He uas only  d e t a i l e d  to  

perform the d u t i e s  on o f f i c i a t i n g  b a s i s  on 18*5.1999* He 

has committed no fa u l t  at a l l *  He rece ived  and dispatched  

a l l  the dak to  the correct  d e s t in a t io n  and a l s o  made the 

necessary entry in  the Dak/Diary R eg is ter  on 1 8 .5 .1 9 9 9 .  

Hence the enquiry o f f i c e r  has r i g h t l y  exonerated him from 

the charges .  But the d i s c ip l in a r y  author i ty  has d i s s e n te d  

with the report of  the enquiry o f f i c e r  which i s  b a s e l e s s ,  

and without any reason*

5 .  The learned cou nse l  for the respondents  has argued 

th a t  the d i s c ip l in a r y  a u th o r i ty  has recorded the reasons  

for i t s  d i s s e n t in g  arti t h i s  i s  not a case o f  no e v id e n c e .  

The a p p e l la te  author i ty  has reduced the major penalty  

imposed by the d i s c i p l i n a r y  author i ty  by tak ing  a l in ean t  

view to  that o f  reduct ion  o f  pay to the  minimum o f  the  

sc a le  o f  grade of  LDC, for  a perio d o f  one year without  

cumulative e f f e c t *  The appl icant was g iven  the opportunity  

of hearing and the impugred orders  are passed in  accordance! 

with the r u le s  and law and no i l l e g a l i t y  i s  committed by 

the resp on d en ts .

6 * After hearing the  learned counsel  for  the p a r t i e s ,
we find that  the d i s c i p l i n a r y  author ity  can l e g a l l y



¥

s\
\

# 4 *

d is s e n t  from the report o f  the enquiry o f f i c e r  and he 

has recorded the reasons for h i s  d i s s e n t i n g  from t h e  

record of the enquiry o f f i c e r  and t h i s  i s  not a case o f  

no e v id e n c e .  The a p p e l la te  a u th o r i ty  has reduced the 

penalty imposed by the d i s c i p l i n a r y  a u t h o r i t y ,  v ide order  

dated 20*6.2002  imposing the penalty o f  reduct ion  in  pay 

to  minimum of  the sca le  of grade o f  LOC, for  a period of  

one year without cumulative e f f e c t .  The departmental  

enquiry was conducted in  accordance with s ta tu to r y  r u le s  

and procedures and reasonable o p p o r t u n i t i e s  were given to 

the appl i  cant to  rebut the charges* It  i s  a s e t t l e d  

l e g a l  p ro p os i t ion  that  the Courts/Tribunals  cannot 

reapprise  the evidence and a lso  cannot go in t o  the quantunn 

of  punidiment unless  i t  shocks the consc ience  of  the  

Cdurt s /Tri  bunals •

7 .  Considering a l l  the f a c t s  and c ircumstances o f  the 

c a s e ,  ue are o f  the considered op in ion  that  the appl icant  

has f a i l e d  to  prove h i s  case  and the O rig ina l  Application  

i s  l i a b l e  to be d ism issed  as  h av in g  no merit# Accordingly  

the Original A pp lica t ion  i s  dismissed* No c o s t s *

(nadan Mohan) (M*P* Singh)
J u d i c i a l  Member Vi cb Chairman

"SA"

3s*®* .................3Ki7m.fir

( i )  ? i L  ■?, H sar Z i i i i i M u  c t ?  g ^ f n r ^ T s i ,

........... -  -  ' • • ........................ VC fcJ i S V i c v
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