
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,JABAL*UR

Original Application ao« Z65/2001 

Jabalpur, this the / 5 ^  aay ox June, 2004

Hon'oie Snri M. p . Singn, Vice-Chairman 
Hon'ble Shri Madan Mohan, Meaner (j)

Sim.. seema sahu w/o Sh. K .L . Sahu, 
aged about 36 years,
R/o Senior MIG, Sharua wayar,
Lcuuuakheuci, Daxasiya Roaa,
Bhopal (MP>. ...Applicant

(ay Advocate* Suit. a . Menon)

-versus-

t . Unxon ot India through
Secretary,
Indian Council of Agriculture Research,
Krishl anawan,
New Dexnl.

2 . The Director uenerax,
Inaxan Council for Agriculture Kesearcn, 
ri.rj.sni Bnawan,
New Delhi•

3. The Director,
Indxan Institute of Soil science,
Nabibagh, Barasiya Road,
Bnopai• . . . Respondents

(By A u v o c a c e j  snri f .  Shankaran)

0 R D E R

By Maqan Monan, Member (J)

By tiling this original Application, the applicant

ha»  s o u g h t  t h e  i .ollwWing r e l i e f s :

" 8 . ( 1 ) Cdj.1 for the original service records of the 
applicant as also the Minutes of the Assessiuent 
Committee *

8 (ii )  Tnis Hon*ble Court be pleased to direct the 
respondents to consider che applicant ror promotion 
to the Grade of T-5 (Technicax officer) in the pay 
acaxe of Rs. 6500-2u0-lo5u0/- w .e .f . 1.1.19y8 j.n 
accordance with the provisions of the Service Rules# w

2 . The brief facts of the case are that the applicant

had been working as Senior Technical Assistant (T-4) in the

scale of Rs. 1640-2900/- in the Project Co-ordinating Unit



2

(Micro Nutrient) Indian Institute of Soil Science (IISS), 

Bhopal w .e .f . 1 .1.1993 to 31.12.1994. Subsequently 

the applicant was transferred from project Coordinating 

Unit (Mico Nutrient)to Soil Micro-Bilogy section, Ilss, 

Bhopal on 1 .1 .1995. Respondent no. 3 communicated vide 

order dated 28/29.6.2000 that on the recommendations of 

theAssessment Committee, he has been pleased to grant 

advance increment to the applicant in the same scale 

and promotion to the next grade on the basis of 5 yearly 

assessment/subsequent yearly assessment In accordance 

with the provisions of Rule 6 .1  of the ICAR Technical 

Service Rules. The name of the applicant is reflected 

at serial no. 1 having been given the benefit of one 

advance increment @ 175/- w .e .f . 14.4.1997 and promoted 

to the grade of T-5 (Technical officer) w .e .f . 14 .4 .1998. 

on receipt of the said office order, the applicant 

submitted her objections to the effect that instead of 

promoting her w .e .f . 31.4.1998 she should have been 

considered much earlier, on receipt of the representation 

of the applicant, respondent no. 3 issued the corrigendum 

dated 7.7.2000 whereby she was granted one advance 

increment at the rate of Rs. 175/_ w .e .f .  1.1.1998 and 

the benefit of promotion to the grade of T-5(Technical 

Officer* w .e .f . 1.1 <,1999. Immediately thereafter vide 

her correspondence of 4 .8 .2000 , the applicant reminded the 

respondent no. 3 tn reconsider her request and review 

it accordingly. The respondent no. 3 vide his Memorandum 

of 4/5-8-2000 communicated the applicant that her 

representation dated 3.7.2000 was considered sympatheti­

cally and her requests rould not be acceded to.

2 . 1 Accordinq to the applicant, a bare perusal

of the said Memorandum depicts that the respondent no. 3 

had not appl ied his mind to the materials on record nor 

consid^r^ther request in proper perspective. No reasons 

whatsoever have come to be assigned by the said respondent-



in the said Memorandum. The applicant submitted a represen­

tation dated 1.12.2000 to respondent no. 2 alongwith a 

covering letter, addressed to the Administrative officer 

for forwarding it to the said officer/authority, requesting 

therein that she has become entitled for promotion to the 

post of T-5(Technical officer) w .e .f .  1.1.1998 on completion 

of five years and hence should ought to have been promoted 

to the said post w .e .f . 1 .1 .1998 . Tt is further contended 

that there shall be a system of merit promotion from 

one grade to the next higher grade irrespective of occurrence 

of vacancies in the higher grade 6r grant of advance incre­

ments in the same grade, on the basis of assessment of 

performance. The persons concerned will be eligible for 

consideration for such Promotion or for the grant of advance 

Increments after the expiry of five years service in the 

grade. The applicants service record has been excellent and 

he has not been communicated any adverse remarks.»s per her 

knowledge that rests with the applicant, for the year 1995,

1996 and 1997 she has been graded as 'GOOD* and thereafter 

there seems to be no reason or justification for not granting 

her the service benefits from the date to which she was du« in 

accordance with the notification dated 1.2.1995 (Annexure a-8) 

Non-consideration for promotional benefits at the appropriate 

time tentamounts to deprivation of valueable rights of the 

applicant, hence the grievance of the applicant is that 

there has been an infringement of Article 14 and 16 of the 

ronstitution. Hence, this O .A . has been filed seeking the 

aforesaid reliefs.

3 9 Heard the learned counsel for both the parties.

4- lt is argued on behalf of the applicant that the

applicant had joined the service of the respondents as 

senior Techni al A s s e n t  (T-4) on 1.1.1993 and as such she 

had completed five years of service on 31.12.1997. It is forth, 

argued that there was nothina adverse against her work. conduct 

and integrity and no adverse remarks were ever communicated

-  3 -
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to her during the service tenure. It is further argued that 

since the applicant has completed five years of service on

3 1 .1 2 .1997, she is entitled for her promotion w .e .f . 1.1.1998 

and she is also entitled for an advance increment from

1.1 .1997 , our attention has been drawn towards letter dated 

28/29-6-2000 (Annexure A-l) in which the applicant is 

granted one advance increment of Rs. 175/- w .e .f . 14.4.1997 

and she is shown to be promoted to the grade of T-5(Technical 

Officer) w .e .f . 14.4.1998 but on representation of the 

applicant to the said order, the respondents issued corrigendum 

dated 7.7.2000 (Annexure A-3) vide which the applicant was 

granted one increment of Rs. 175/- w .e .f . 1.1.1998 in place 

of 14.4.1997 and is shown to be promoted as T-5(Technical 

Officer) w .e .f .  1 .1.1999 in place of 14 .4 .1998. Learned 

counsel for the applicant argued that while issuing the 

said corrigendum also the respondents did not grant the 

actual benefit to the applicant to which she was entitled 

to i .e .  grant of advance increment of Rs. 175/- w .e .f *1.1.97 

and the promotion to the grade of T-5(Technical Officer ) 

w .e .f . 1.1.1998*

5 . In reply, learned counsel for the respondents

argued that in fact the applicant has not disclosed in her 

O.A. the assessment procedure for grant of merit promotion 

or advance increment(s) to Technical personnel which is 

prescribed in “The Technical service Rules". In the case of 

the applicant the Assessment Committee has also followed the 

criteria prescribed under the Rules. Tt is argued that 

after issue of the office order dated 28/29 .6 .2000, it came

to the notice of the respondents that/certain cases, the 

date of granting increment/promotion has been shown wrong 

inadvertently due to double entries in the service book of 

persons concerned. This was brought to the notice of the 

Competent authority and with his due approval the corrigendum 

was issued in respect of all such persons including the 

anplicant. This was done as a routine matter as per adminis_

in



trative procedure and not to harm/harass any one. Tt is 

further argued that the representation of the applicant 

has been duly considered and no injustice has been done 

to her. However, it Is not in dispute that no adverse remarks 

have been communicated to her but it does not mean that sh» 

has been an excellent worker. Hence, the respondents hav® 

riqhtly giv»n th*3 benefit of advance increment and promotion 

to Grade-T-B(Technical officer 1 to the applicant according 

to her entitlement.

6 . After hearinq the learned counsel for both the

parties and carefully perusing the record on court file 

apart from the record pertaining to the applicant, produced 

by the learned counsel for the respondents, we find that 

ACRs 4>f the applicant for the year 1996 -97 is 'Very Good'? 

for the year 95-96 is- 'Good'; for the year 94-95 ..is 'Very 

Good', for the year 93- 94 is,-'very Good' and for the year 

1992-93 isn 'Good' and no adverse remarks were exi«tina in 

her service record. The said fact is also admitted by the 

respondents intheir reply. We have also gone through the 

note for Assessment Committee for consideration of Assessment 

cases of Technical Personnel (Category I-II> scheduled to 

be held 0n 22.6.2000 (Annexure R-III) in which it is 

mentioned that under the provision of ICAR Technical 

Service Rules tebhnical persons are eligible for merit 

promotion to the next grade/grant of advance increments 

upto three in the same grade as per the career advance 

scheme. Since the applicant comes under Category-II, the 

criteria for five yearly assessment of technical personnel 

to be adopted is as under*-

1. professional performance in relation to the 
duties and tasks assigned*

2 . Spirit of co-operation and team work and support 
to the scientific work.

3 . Personal behaviour/abilities/attributes,
4 . organizational abilities/attributes.

It is further mentioned in the said Note that for assessment 

of the technical personnel in category I & II  the following 

records is to be taken into consideration :



1. The material furnished inthe five yearly assessment
proforma.

? . CCRs for the past 5 years*

we have further seen in the said Note that as per Council's 

letter dated 2 .6 .1989 , which is marked as Annexure R-II(a )* 

the technical personnel who is to be recommended for assessment/ 

performance upto the grade of T-5 (Technical officer) should 

possess three ’ GOOD* reports.

7 • It is not in dispute that the applicant joined the

services of the respondents as T-4 (Technical officer) on 

1.1*1993 an* hence completed her five years of service on 

31.12*1997 and no adverse remarks have ever been communicated 

to her as she has been graded for the past five years either- as 

'VERY GOOD' or 'GOOD** The respondents have failed to show 

anything adverse against the applicant while adjudging the 

five yearly assessment adopting the criteria laid down under the 

relevant rules. Theyhave alsr. failedtto demonstrate as to on 

what ground the applicant has been granted the advance increment 

of Rs. 175/- w .e .f . 1.1.1998 and promotion to the grade of T-5 

(Technical Officer) w .e .f .  1*1*1999 whereas she had eompleted 

the required five years of service on 31*12.1997. on our query 

to the respondents' counsel that as to what criteria was adopted 

by the respondents for not granting the benefit to the applicant 

from the date she was entitled to, he could not show anything 

to rebut the same nor produced any document to demonstrate the 

same.

8 . After considering the facts and circumstances of the case 

we are of the considered view that the applicant is entitled to 

the relief claimed in the o .A . Therefore, the O .A . is allowed 

with direction to the respondents to re-consider the case of the 

applicant for promotion t<-> the grade of T-5(Technical Officer)
I

in the pay scale of Rs. 6500-200-10,500/- w .e .f . 1.1.1998 in 

accordance with the provisions of Service Rules and also in the 

light of the observations made above and take a decision by 

passing a reasoned, detailed and speaking order within a period

-  6  -
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of three months from the date of receipt of a copy of this 

order under prompt coranunicatlon to the applicant. No costs,

-  7  -

(M.P .Singh) 
Vice Chairman

(Madan Mohan) 
Member (J*

/n a /

si afyssn..............tsaag?, ft..
r̂fcTfcTf^T GT̂Tj f^TcT:-V ivii% . -

(1) Terr ggmrc-rer srr
(2) a r t e  ...................  ....rsanawi
(4 V&rfl &/&&$/%£.......................cfc ZBl*Hoi p  '
\-7 — ~ _

3TiTV-'.lo

wasn cr4 araWvR sswfcfSi




