CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No., 263 of 2002

Jabalpur, this the 9th day of February, 2004

Hon'ble Mr. M.P, Singh, Vice Cnairman
Hon'ble Mr, G.Shanthappa, Judicial Member

Bhanu Pratap Singh Chouhan,

S/o Shri Shivpal Singh Chouhan,

aged about 40 years,

R/o Ghana, Khamaria,

Jabalpur (M.P) APPLICANT

(By Advocate - Shri §. Paul)
VERSUS

1. Union of India,
through its Secretary,
Ministry of Information &
Broadcasting, New Delhi.

2. The Director,

All India Radio,

Katanga, Jabalpur(MpP)
3. The Superintendent Engineer,

All India Radio,

Jabalpur(Mm,p,) RESPONDENTS
(By Advocate - Shri S.A. Dharmadhikari)

8 RDER (ORAL)

By M.P.Singh. Vice Chairman -

By £iling this Original Application, the

applicant has sought a direction to the respondents to
appoint the applicant on the post of Driver and grant
him seniority and other consequential benefits from the

date the post had fallen vacant i.e, from 31.1,2001,

24 The brief facts of the case are that the
applicant wag initially appointed in May,1991 as
Driver under the I'espondents, He was Possessing the
driving licence and requisite qualification to be
appointed on the Post of Driver, He continued to work

as Driver from May,1991 to December, 1995 to t he entire
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his option sought for, his services were terminated,
Aggrieved by this, he had filed O.A.N0,178 of 1996, in
which the Tribunal vide its order dated 25,7,2000 passed
the following directions-
"4.1 If there is a regulax vacancy for the post
Qf Driver or if such vVacancy does not exist and
arises in near future i.e, within three years
from today under the control of respondent no,2
or 3 for which the applicant if eligible and
found suitable and such vacancy arises in that
event, the respondents no.2 and 3 shall first
consider the applicant and accommodate him
against such vacancy in preference to the newly
appointed persons without of course taking the
Plea of age bar. The respondents shall also take

into account the fact that the applicant has
gained three years of experience under them",

Thereafter, the applicant made a representation to the
respondents for considering his claim for appointment as
per this Tribunal's order, The department vide order dated
2441042000 (Annexure-a=-3) directed the applicant to ful £11
certain conditions, Thereafter, the applicant duly
fulfilled the said formalities, However, the department
did not take further action on the particulars furnished
by him, One post of Driver had fallen vacant under
respondents 2 and 3 due to retirement of one Shri Nathu Ram
with effect from 314142001, In view of the judgment of

the Tribunal, the applicant had a preferential right to
be considered for the purpose of filling up the said post,
However, the applicant has not been considered and to
Oveér-reach the order of the Tribunal, a modus operandi

was adopted by the respondents whereby one Shri Kailash
Singh has been transferred from Rewa Radio Station to
Jabalpur, According to the applicant, the action taken by
the department ig not only contrary to the order pPassed

by the Tribunal in OA 178 of 1996 but against Articleg 14

and 16 of the Constitution, Aggrieved by this, the applicant

has filed this Original Applicationz |

&&i: The responddnts in thedir reply have Stated that
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Kallash Singh has not been newly appointed but he had been
working on the post of Driver at Akashwani Rewa, before the
order was passed by this Tribunal, on regular basis, Further
as per the order passed by the Directorate General, All
India Radio dated 23.842002, a ban has been imposed on new
appointments, therefore, it was not posgible for Akashwani,
Jabalpur, to appoint the applicant on the vacant post but
they had no other option but to transfer a driver from some

other place,

4, Heard both the learned counsel for the parties ang

perused the pleadings available on record,

5. The Tribunal has specifically directed, by its order
dated 25.7,2000, the respondents to consider the

applicant against the regular vacancy for the post of
Driver, It was only on the ground that if such vacancy does
hot exist and arise.$in near future i,e, within three years
from. the date of the order of the Tribunal’, under the
control of respondent No,2 or 3, they were directed to
consider the applicant ad accommodate him against such
Vacancy in preference to the newly appointed persons
without taking the Plea of age bar, It is an admitted

fact that regular Vacancy of Driver had become available
with effect from 14242001 on retirment of one Shri Nathu
Ram with effect from 31¢14014 The I'eéspondents have also
directed the applicant to submit his particulars for
considering his case vide their letter dated 24,10.2000 and
the applicant had submitted his Particulars, 1Instead of
considering his case as Per directions of the Tribunal,

the respondents have filled up the post by transfer of
one Shri Kailash Singh from Rewa on 8.5.,2001. Now, they have
taken the ground that the applicant could not be considered

for appointment as Driver, as a ban has been imposed on new

Pjyzgiii?tment. In this context, they Have relied on the order °
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Passed by the Directorate General ,AIR dated 23.8,2002
and the DOPT'g instructions dated 16.5.2001(Annexure-R-7).

6. We find from the facts Rarrated above that the
direction was given by the Tribunal on 25.7.2000,in the
earlier OA 178/1996 filed by the applicant, to the
respondents to consider the applicantts case against

the regular Vacancy in the grade of Driver under respondents
2 and 3, A regular vVacancy in the grade of Driver under
Tespondents 2 and 3 had arisen on 0142,2001 consequent to
retirement of Shri Nathu Ram on 314142001, The respondents
have also obtained Particulars from the applicant to
consider his case vide their letter dated 2441042000,
However, instead of considering the case of the applicant,
they have filled up the post of Driver on 8,5,2001 by
transferring a thirgd person i.e, Shri Kailash Singh from
AIR,Rewa. Now, they are taking the Plea that the post of
Driver could not be filled up by direct recruitment as
there is a ban imposed by the DOPT on 164542001 and by the
DG,AIR on 23,.8,2002, It Clearly shows that the respondents
2 & 3 have flauted the orders of the Tribunali The above
facts in chranological order indicateg that the respondents
have filled Up the post by way of transfer to circumvent
the orders of the Tribunal, There was no ban on the direct
recruitment on the date of vVacancy i.,e, on 1.2,2001, Even
i1f there was a ban, this could not have come in the way

as there was a specitic direction given by the Tribunal to
consider the case of the aplicant and 1if found suitable
to appoint him on regular basis, This Clearly shows the
respondents were so Casual and contemptous in not following

the direction given by the Tribunal, we are,therefore, of

the considereqd

wLl/f}ue Vacancy which hag arisen on 61,2,

2001 on rore.
oN
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of Shri Nathu Ram on 314142001, If the applicant is found
suitable he be considered for appointment as Driver with
effect from the same date and fix the pay of the applicant
on notional basis and thereafter grant him all consequential
benefits including seniority ete, The respondents are also
directed to pay a cost of Rs,10,000/= (Rs.Ten thousand only)
to the applicant, The above direction shall be complied with
by the respondents within a period of two months from the

date & communication of this order,

8. The Registry of This Tribunal is directed to send
@ copy of this order to the Director General, All India
by registered post
Radio, Akashvani Bhawan, Sansad Marg, New Delhi-110001/
to enquire as to why the orders of the Tribunal have not
been properly complied with and if necessary the cost of
R$+10,000/=(Rs.Ten thousand only) imposed by the Tribunal
on the reéspondents, may be recovered from the salaries of

the offficers/individuals who are found responsibl ey

./gz«»% Sk
(Q¢Shanthappa) (MePoSingh)

Judicial Member Vice Chairman
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