CENTRAL ADMINISTRATIVE TRIBUNAL, JABALFUR BENCH, JABALPUR

Original Application No. 15 of 2001

Jabalpur, this the 25th day of March, 2004

I'bn“‘ble Mr. MQP. Singh,; Vice Chairman
I'bn;f‘bl‘.e Mr . Madan Mohan, Judicial Member

S.F. Tiwan, s/o Shri M.L, Tiwari

aged about 55 years, Senior

Accounts Officer Class I (Construction),
Central Railway, Jabalpur, r/o P-4, Sainik

Soclety, Sakti Nagar, Jabalpur. APPL ICANT
(By Advocate - Shri Raimdm'l‘iwari alongwith shri Deepak
) Panjwani ) '
VERIIS
1, Union of India through the
Secretary to the IndianRailways,
New Delhi,
24 The Railway Board through the
Secretary, Rail Bhawan, New Delhi.
3. Y.L. Meshram, Senior Accounts
Officer Class I (Construction),
Central Railways, Nagpur. RESPONDRVT S

(By Advocate - Shri H.B, Shrivastava)

O RD ER (ORAL)

By M.P, Singh, Vice Chairmen -

By filing this OA, the spplicant has sought the
following main reliefs :-

L}
(1) to quash Annexure-A-~2 in so far as it relates to
to the name of Shri A,S. Chakravarty being placed
at No.1 ‘ |

nQe.
(ii) to place the name of the petitioner betweeay,7 & 8
in Annexure-A-2 (At no. 7) to be given promotion
retrospectively we.e.f. 15.6.,99 with all consequential
benefits of such promotdon .®

2. The brief facts of the case areithat the applicant

is working as Senior Accounts Officeglhisc ha Group B post

in the Railways.. He was &e_;ﬁgn prométion to Jr. time . Scale in
Group~-A post in the pay scale of Rs. 8000~13500. The
dpplicant has been considered for promotion to Jr. Scale

Group-A post by the DPC constituted by the UPSC for thé
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vacancles in the year 1997. However, the applicant could not
be included in the panel of selected candidates. The
contention of the appj.icant is that one shri A.S, Chakravarty,
who was the senior most officer in the consideraticn zone,an%—he
took voluntary retirement aI}‘d finally retired on 31.8.98.
The DPC for sel ect:iah to J'r‘i;g:alé ‘LGruup-A pOS‘F) was held on

ond L e
11.6 .99Acn that crucial date’eka shri A.s. Chakravarty senior

most person was not in service andke\s b been considered

for promotion and selecti#d for Group-A post,

2. The respondents have filed their reply Stat:;rf that

LI\ Bepartmental Promotion Committee (DPC) meetin;:‘:eld by the
tnion Rublic Service Commission (UPSC) on 10th and 11th June
1999 to consider selection of Group!B! Officer of Accounts
Deptt. of IndlanRailways for promotion to Group'al/Jr. Scale of
Ingian Railway Accounts Service(IRAS) against promotion quéta
vacancies corresponding to the Examination Year 1997. There
were Stacancies for Central Railway (8 unreserved and one sC).
The applicant figured in the zone of consideration against

the vacancies of Central Railway alongwith other eligible

officers of Central Railway,

In the selection, no junior to the applicant was
empanell ed except respondent No.3 Shri Y.L, Meshram who
belongs to the SC community and was selected against the

Teser'ved vacancy.

In the above selection the cut-off date for eligibility
:ges 1.10.1997. All officers zho"&be eligible and in service on
[crucial date of eligibilityware included in the zone of
consideration for promotion. However, in terms of DOP&T's
Q4 No.22011/4/98-Estt (B) dated 12.10.1998 (copy annexed
hereto as Ex, R.-I),; the officers who ww;e not in service
when promotions are actually made, would have no right for
actual promotion., Shri A,s, Chakraborty who was selected by
the said DPC, was promoted to Group'A' Jr, Scale of IRAS

Weeef o 1546.99 vide Motification No .E(GP)/%/]_/s'; dtd 14.7.99
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as there was no infdrmation with this Ministry about his
voluntary retirement weesfs 31.8 .98. Howevery promotion
oréer in respect of shri A.S. Chakraborty k\x'a\%e";ince been
cancelled vide Notification dtd 12.302001 after the fact of
his voluntary retirement beca&evmt:ﬁmmﬁuy-
According to the respondents, .ok shriChakraborty was not
within the year for which the DPC was held i.e. 1997-98, the
vacancy SO caused was carried forward and added to the
promotion quota vacancies relating to the year 1998-99 for
which the DPC was then yet to be held. In view of this,

the OA has no merits and liable to be dismissed.

3. Heard the learned counsel for the respondents and

perused the record.

4. We have very carefuily congidered the rival contentions
advanced by the learned counsel for the respondents and
materisl placed before use We find that the applicant les
been considered for pramotion to the Jr. Time Scale of IRAS
for the year 1997-98. A DPC was held in the year 1999 for
preparing yearwise panel for the years 1997 ana 1998.

The cut off date for considering the persoms eligible for
promotion was {st October 1997 and Shri Chalkrobvarty was in
service on that date. However, he refired on 31.8.98.

The vacanch; was carried forward and included in the |
panel for the year 1998-99 as per instructions contained in
the DOPT letter dated 12.10.1998 which are as follows :-

"z. The matter has been examined in consultation
with the Ministry of law(Department of Legal Affairs)

It may be pointed out in this regard that there is no
specific bar in the aforesaid 0ffice Memarandum dated
April 10,1989 or any other related instructions of the
Dgpartment of Personnel and Training for consideration
of retired employees, while preparing year-wise panel{s)
who were within the zone of consideration in the .
reievant year§e According to legal opinion algo it
would not be in order if eligible employees, who were
within the zone of comsideration for the relevant yearf)
but are not actually in gervice when the IPC is being
held, are not consldered while preparing year-wise zone
of considerationfpanel and, consequently, their juniors

Xr ere consldered(in Bietk:platesl who would.uet have been




£ in the zone of -

/ consideration if the TPC(s) had been held in time.
This is cotisidered imperative to identify the
correct zone of considerstion for relevam year(s)
Nemes of the retired officials may also be included
in the panel(s). Such retired officials would,
however,ave no right for actual pramotion. ZThe
mwc(s), may, if need be prepare extended panel {8)
following the principles® prescribed in the -
Department ¢f Personnel and Training 0ffice
Memoranqum N0.22011/8/87-Estt(0)dated April9d,1996."

e In this case,the applicant was considered and

therefore the conbve:rbion of the applicant that the

IPC's recommendationvshwld be reviewed cannot be

- M\./
accepted agd_4s-not~evrreot and 1s rejected. _ﬁ:e action

taken by the respondents for preparing the panel of

Jr. Time Scale Group-4 .post for the year 1997-%B is

in accordance with Eules and is fully justified. Ve,
tharefore, find no ground to imterfere with the IPC
proceedings and the selection made by the respondents.
Phe OA is therefare, bereft of merits and is & ccordingly
dismissed.

Te At this stage Shri Rajengra Tiwari Sr.Advocate along

_ appears
coungel for the applicaug

with Shri Deepak Panjwany
and he:has _been heard. The above order is not recalled.

8. Ko costse.

. N«;
madan%"haﬂ) {(M.P. Singh)
Judicial Member Vice Clpirman
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