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Original Application No, 15 of 2001

Jabalpur^i this the 25th day of March, 2004

Hon'bleMr. M.P. Singh, Vice Chairman

Hon'bleMr. Mad^n Mohan, Judicial Maaber

S,P. Tiwari s/o Shri M Tiwari
aged about 55 years, Saiior
Accoxmts Officer Class I (Construction),
Caitral Railway, J^alpur, r/o P-4, Sainik
^ciety,j Salcti Hagar, Jabalpur. ApPLKJiNT

(By Advocate - Shri Raj aidra Tiwari alongwith Shri Deq)ak
Panj wanl )

VJERSOS

1. Union of ihdia through the
Secretary to the Indiair\Railv/ays,
New Delhi,

2. The Railway Board -through the
Secretary, Rail Bhawan, New Delhi.

3. YJi. Meshram, Seiior Accounts
Officer Class I (Construction),
Caitral Railways, Nagpur. RESPOND SJTS

(By Advocate - Shri H.B, Shrivastaya)

ORDER (ORAL)

By M,P, Singh,j Vice Chairman -

By filing this OA, the ̂ plicant has sought the

following main reliefs 5-

N

(i) -to quash Annescure-A-.2 in so far as it relates -to
to the name of Siri A,s, Chakrayarty being placed
at No.l

(ii) to place the name of the petitioner betwe^7 St 8
in Ain@ctir&JL-2(At no, 7) to be giyoi promotion
retro^ectively w,e.f, 15,6,99 with all consequeitial
benefits of such proraotAon,"

2, The brief facts of the case are that the applicant
which

is working as Senior Accounts Officer/is a Group B post

in the Railways, He was or promotion to Jr. Scale 3a

Group-A post in the pay scale of Rs, 8000-13500 • The

applicant has been considered for prcraoticn to Jr, Scale

Group-A post by the DPC constituted by the UPSC for the
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vacancies in the year 1997 • However,; the applicant could not

be included in the pmel of selected candidates* The

contsiticii of the applicant is that one Shri A*S* Chalcravarty,
i-

who was the saiior most officer in the consideration zone aaa^-he

took voliantary retiremait and finally retired on 31*8.98.

The DPC for selection to Jr^^dale f Group-A pos-^was held on

11 *6*99,.on that crucial date,«ie Shri A,s* Chakcavarty senior

nx>st person was not in service ond ha#- been considered

for promotion and selected for Group-A post,

2* The respondents have filed their reply stating that

" A Bepartmaital Promotion Committee (DPC) meeting held by the
A'

Union Riblic Service Canmission (UPSC) on 10th and llth June

1999 to consider selection of Group'BV Officer of Accounts

D^tt* of Indian Pail ways for promotion to Group'A'/Jr* Scale of

^dian Railway Accounts Service (XPAs) against promotion quota

vacancies corresponding to the Scamination Year 1997* Th^e
V-

were $ vacancies for Central Railway (8 unreserved and one SC) ,

The appiicjant figured in the zone of consideration against

the vacancies of Central Railway alongwith other eligible

officers of Caitrai Iteiiiway,

3h the selection, no junior to the applicant was

ecpanelled exc^t respondent No*3 Shri Y*L* Meshram who

belongs to the SC ocxnmunity and was selected against the

reserved vacancy*

3h the above selection^ the cut-off date for eligibility

was 1*10*1997* All officers who^»<Sre eligible and in service on
the ^
2,crucial date of eligibilityvAre included in the zone of

consideration for promotion* Ifowever,; in t^ms of DOP&ST's

CM No*2201VV98-&tt Ca) dated 12*10 *1998 (copy annexed
,  c\nc,
hereto as Be* P-I),; the officers who were not in service

whai promotions are actually made, would have no right for

actual promotion* Shri A*s* Ghakraborty vho was selected by

the said DPC, was promoted to Group*A* Jr* Scale of IRAS

w.e.f. 15.6.99 vide notification No .E(3P)/9e/i/57 dtd 14.7.99
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as thare was no information with this Ministry about his
voluntary retlr®ent w.e^. 31^.96. IfoweveCj^promotion
order in respect of Shrl A.S. Chalsraborty since be®
cancelled vide NotificaUon dtd 12.3.2001 after the fact of
his voluntary

According to the respond®ts,, aari Chakraborty was not

within the year for vhidi the DPC was held i.e. 1997-98, the

vacancy so caused was carried forward and added to the
promotion quota vacancies relating to the year 1996-99 for
which the DPC was th® yet to be held. 7h view of this,

the OA has no Becits and liable to be diaiiissed*

3, Heard the learned counsel for the 5«spondaats and

perused the record#

4. Ve have very careftiily considered the rival contenfeions

advanced hy the learned counsel for the respOnaehfes and

materasl placed before us. We find that the applicant has

been considered for promotion to the Jr. lime Scale of lEAS

for the year 1997-98. A DPC was held in the year 1999 for

preparing yearwise panel for the y^rs 1997 and l998.

Ihe cut off date for considering the persons eligible for

promotion was 1st October 1997 and Shri Ghakrobarty was in

service on that date. Howevert he reflred on 31.8.98.

fhe vacanc^em was carried forward and included in the
panel for the year 1998-99 as per instructions contained in

the DQPf letter dated 12.10.1998 which are as follows

**3* She matter has been examined in consultation
with the Hihistry of law (Department of legal Affairs)
It may be pointed out in this regard that there is no
specific bar in the aforesaid Office Memorandnm dated
April 10,1989 or any other related instructions of the
D^artment of Personnel and Sraining for consideration
01 retired employees* while preparing year-wise panel(s)
who were within the zone of consideration in the
relevant yeaii^ According to legal (pinion also it
would not be in order if eligible eiaployees* who were
within the zone of consideration for the relevant yeai|jj^
but are not actually in service when the DPC is being
held, are not considered while preparing year-wise zone
of considerationifpanel and, consequently, their juniors
are considered(S3|^l&e|||^$^^^^ been



if the IPC(s) had been held in time.
This is cofisidered'imperatiTe to identiXj^the
correct zone of consideration for relevanb year is;
l^es of the retired officials may also he included
in the pan^(s). Such retired officials
ho»^ever»have no right for actual prcmoticHi* *he
inPCCs) f may» if need he prepare eat ended panels;
following the principles * prescribed In the
Department Of Personnel and Twining OXXice
Memorandum No.220ll/8/87-Estt(p)dated April9,l996."

6. In this case^the applicant was considered and

therefore the contention of the applicant that the

33PC*s recommendation shoald he reviewed cannot he

accepted a4ad-^is-«0't*-e''afaf«ot and is rejected. Tie action

taken by the respondents for preparing the panel of

Jr. Time Scale Group-A post for the year 1997- 98 is

in accordance with itules and is ̂ lly justified# We>

therefore, find no ground to interfere with the IffC

proceedings and the selection made by the respcmdents.

The OA is therefore, bereft of merits and is accordingly

dismiss (3d.

7. At this stage Skri Hajendra Tiwari Sr.Advocate along-
appears

with Shri Deepak Panjwany counsel for the applicanijj

and he :has-been heard. The above order is not recalled.

8. Mo costs.

(Madan Mohan)
Judicial Member

Cm.P. Singh)
Vice Clairman
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