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Mr. G. S. Sa in i,
Son of Shri. S= S. Ssini,
Aged about 56 years.
Working 5S Stipsrvisor (noii tsciiiiicsi 

Stores) in Vehick Factor} ,̂
JabalDur. M.P. - Applicaiit

Versus

i. Unioii ol InciiEij tiirou^h
SeCretan/. M inistr/ of Defenee.

r' « / ^

New Delhi.

\L. Director General/ Chairmari,, 

Ordinance Factoty Boai'd.
10 A S3ii66u Kiiiidi Rsro BOS0 Rus.d,

3. General Manager,
Vehiclc Facotoi^^.
Jabiapiir. - Respondents -

O k B E M

O.A, 2S# o f 2001
K  /06/2004

Hon'ble Siiii. A. S. SaiiaTivi : Member (Jj.

The a.pplicsmt wa.s working as Super\nsor (Non-Technical 

Storesi ill Vehicle Factoi^^ Jabalpur. He was served with a 

charge sheet on dated 4,4/97 leveling the charges of accepting
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iiiegai gratification from outsider civilian Driver of Truck No. 

rL î-32-455 for unloading of goods m RSR-l/VFJ and thereby 

iiiduigmg nito a conduct unbecoming of the govemment 

sorvsnt. On tli6 doiiisl of tiie Gli3.rg6s by tii© appiicsiitj sii

’.nqu iry w as he ld  in thie cnarass and a fter  th e conclu sion , th e

officer iield tiiat the chai'gas leveled against the 

sipplicsiit wsrs not proved 3n<i ^Honsrs-tsd the s.Dplfcaiit. Tli^ 

disciplinaty authorily however disagreeing with findings of the 

iiiquiiy officer and alter fun'iish.ii'ig the reasons of 

disagreement and also inquiiy officer^^ report and obtainiiig 

tli6 rGprSS^iltc’tion of tliS appiiCSilt thsrSOIi Vide iliS Ord^F 

da.ted 27 .1 0 .9 9  im oosed  th e rsenaltv o f  red u ction  in r>av bv tw o
Ji X  J  » /  w '

stages ill tiie grade of SLipervisor from Rs.5000/- per iiionth to 

Ra.48u0/- psT montli in th.© time scale of th© pav scale of 

Rs.4000-6000/- with cumulative effect for a period of two

of the disciplinan" authorirv has also come to be rejected b\'

__________________ t_."i o f̂ rxnnijtic: a.lilllUAItJ VitiC? -..JlUi-I XilC?

applicaiit has therelore approached this Tribunal seeking to 

quasli aiid set aside tlie penaitA' iruposeu on liini. The main 
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transaction of bribe taking is not established at ali. It is also 

contended that the penalty imposed is excesssvc and harsh 

aiid tiiat ii tiie order is sliowed to starid, it will result in grave

iiSTCl-Siilp to til6  SlppliCSIlt.

2, The fespoiidents in tlieif eouiiter ha^e maiiitaiiied that 

tfis iiic|tiirY W3B conci’uctsci ss per tlis rul^s sud 

and that the disciplinai7/ authoritj^ has rightly held the 

s-ppliosnt o i th e

to tiiem, ampie reasons are given by the disciplinary aiithorit'v

iw i i iO id il lg  t l l g  o ,pp ilC3Ilt g l l i l t y  Ql th©  choT^BS c3iid th©J6iOr0 

th e r e  is  n o  r e a s o n  fo r  in t e r fe r in g  w ith  th e  o r d e r s  p a s s e d  b y  th e

discipliiisi3' a.iitli.Qrity. Accord.iiig to tliem, the order of tiie 

penalty passed^ bv the disciplinai^.'’ ai3thor’‘t̂ ' a^d ■iiT'.’ufi.Iri Kv f ha
i . u ' i . s,’' Jl i.-' ^  w

appellate authoriw ai’e strictly as per the law after following 

the due procedure under Rules 14 and 16 of the CCS (CCA) 

Rules, 1965. The applicant has not brought out anything to 

Sl-lhst<5iiti5.t6 his clsiili tllat thss© C'FClSrS Si'© COiltrciry tO 13-¥v 

aild facts. The discitjiiiiarv authoritv axLer atstjIvina its rnind
JL a.' X  i  a.- 4—»

tliorougiilj' on the eviuence p'rociiic&d before tlie iiiciuny'' otficer 

has draw n h is  own conclusio^^ 3n<-t af\f'.or*'̂ incs'1v re.r>.nrri©ri nt2t

own finding disagreeing with the findings of the inquirj’̂ officer. 

The inquir}’' is not vitiated on account of the
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non-exaiiiiiis.tioii oi tii6 complaijiaiit wiio could not Bs traced. 

Wfien other sufficient evidence is available the disciplinaiy

3CAW xi-y vv ciS iust.ilic-ci 121 'pls.ciiig rclisn t-i-iCTCOn 311 d liO id llig

tiie ciiarges liavmg beeii established and piiiiishina' the

a.pplicant. They have prayed ths.t the O.A. be dismissed with

C O S T S .

WS ilS-VS llSSTCl 'tils ISSmcd tna-rtiisa

and carefully gone through the disciplinar/ inquii^^ file made

available to ’as by the leamed covinssl for the respondents. We 

have also ca2*etu% gone througli the authorities cited at the

\>aJ,

4. The only grouiid on which the penaltj' order of the 

disciplinary authoi’iiy is sought to be assailed is tha.t inspite of 

the non- examination of the complaiiisjit by the inquin^^ officer 

the charges leveled against the applicant are held to be proved 

by the disciplinary aothority. Relying on several decisions the 

leaiiied Gouiisel for the applicant has submitted that when the 

cornplainaiit \vho lodged the coniplaint about the delinquent 

asicing for bribe and who is alleged to have paid the bribe to 

the delinquent IB not examined as a. witness, there being no
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positive evidence to prove tiie charge oi bnbe taRmg by tiie

yn, v-k -*-s i  ̂  X-s-*ai->rr^ ’i -414*«t 7 y ̂
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discipiniai^' aiitlioritA’. According to tiie leai’iiod. c.oiiiisei tor 

t i l0  S.ppilCSJlt tjj.0 COIiC lllS iO li drS.VVD. b y  til©  d.ISCipliI13.rV

a,utlion’tv is not b a se d  on anv evidence b u t  is b a se d  on
fc.'

sum'iises aiid conjecraies aiid heiiee tlie peiialtj/ iiiiposed by 

th.6 disciplinBrv a.utiioritv dss^r^/ss to b© ciusislied siid set 

ssIqs, iii© learned counsel has relied on the decisions in the

w  v^x ir ^ “----B — rr t— r ~ v  'Vsta AAAMUfcSA /&'9k f̂fc«%^db«»'%:r'ac9.

40s wherein the Principal Bench of this Tribunal in the case 

of D0pSJi;iI1.0iit5l iIiC»13irj’ on ths chsxg© Oi Mrihs tsltiii^ iiclS lielcl 

chat the statem ents o f GomT3iainant record ed  beh ind  the back
X

of Liie charged eniplo^/ee coulci not iiave been relied upon by 

ths inOjUiry officor whsii no opportunity/ was ^ven to the 

employee to cross examine the complainant. In the case M  R. 

rf. Vs. Ir.dia |1987| 4 ATO 439, the

Allahabad Bench of this Tribunal has held that when there 

WS5 iio ©j© Vvitiiesi? accoiiiit before tiie iiiC|iJir*y oflicer to prove 

tliat the money was aeeepted as alleged and when tliere was 

nothing to show tliat one of the coniplainants and. ner son 

W0r© dead and could not be produced^ the stat©m€siits ma.d© by 

the complainaiit before the Vigilance hispector cannot be

a  / N '
V ' W  V  X  Ji V V  •W' M  JLA »T- r



of the charges. In an.other case of sin© !' Vs* U n i^  ©i 

2 9  w xh w 

Calcutta Bench of this Tribunal held that in the case of 

discipliii3.ry sutfiority ciis-agroeing vvith the report of tiie

in qu iry  o ffic s r  a.nd a ssess in g  th e  ev idan ce  and tak in g  in to

aeeouiit the coiifessioiia] statement of eo-delinqueiit officer 

who wss not BXBHiiuBci Slid crcss sxaniinod sb a. witness in s. 

departmental inquiiy had ainoiinted to violation of principles 

Cl natural rastice. However, in. the case oi

@f' F o ii^  fs.'i.'d. in

s e e  tiie Siiprein© Ooiirt iiss lielcl thst liiidirig oi 
a ltn o iigh  w o iild  n o t  b e  norm any in ter fe red  w ith , th e  C ou rt can

interfere therewith if the saiiie is based ori no evidence or is 

BTinln as f'.mild -nnf Ke reached by an ordinary prudent man or 

is perverse or is made at the dictates of a Superior authority. 

The Supreme Court has further held therein that provision
JL

permitting bringing on record statement of a witness without 

prodiiciiig inm at the clornestic can De mvoKeri oniy

when the presence of tlie witness caiinot be procured without 

any delay and iiiconvenience or expense not othenvise.
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5. There is no quarrel about me principal laid down in the 

above referred decisions cited bv the learnea counsel of me 

mjvUcaiit. The onfy questioii is whether these decisions apply 

to the fa.Gt-3 of tho instant case, it caiinot be laici clown a.s a

ru le  th a t in a ll p roceed in gs  w h ere  th e  corn p la ina iit is n o t

exaiijiiied the liiqulii' officer should liold that the ehai'ges 

leveled against the delinquent are not proved. Merely because 

the complaiiiaiit or the main witness is not examined, the case 

of the prosecution doss not fail. 'I'he inquiry officer or the 

disciplinary authority is required to see whether tiiere is 

adecii-iate or siafficiBnt evidence adcmced diiriiig the inqa iij

proceed ings po in ting  to the gu ilt o f the a.pp1icani: even u tne

complaiiiaiit is not exaniined. It is also to be borne in uiiiiu 

■fng.t tliQ ct'^si’̂ es ars no t uiersiY provQd by ^rsi. svidsnc© b u t 

they can be held to have oeen proveQ oy circumsianiiai 

ko. If there is some evidence led before the inquirj^/ ' A

officer conxiecting delinquent with the main imputations of the 

chaTge  ̂ then it is always opeii to the inqiiiry officer mi mo 

disciplinaiy authority to dravv the conclusion based on that 

eireuriistaiitial evidence and tiie order oi the disciplinar}'' 

psiithorit” cstnnot be said to be perverse or arDitraiy on thax 

count, hi the instant case, the charge against the applicant 

and others wa^ that on dated 22 J  ,97 when a truck bearing



no. KA-3kj-465 and driven by one Mr. /ihmed was brought

.A . r  'I 1  1  «<4 •«<>>■ • ^  '^■4.^ 4* -Th
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supervisor (store section) had demanded Rg.50/- froni the 

truck driver irom Aliiiiod for ©arlj' linloadirig of tn© ^oods

from  th e  tru ck  and on b e in g  g iven  r?s.100 n ote  h e  had

............. -  J i  ^  /*V  /  ^  - A  i-  ^  -1 *^ "1 -  _  _  a. .  .  -i? l-> M ____ __________________ _  1  _  „*i_-i'ettiiiiea to n.mntia, iiw  liute oi k s .iuu  was aiieaa}-'

pfiot-ocopisd bv tlis sscHri'ty s’ts.ff on tlio coHipIsint of Aliirisd 

that illegal gratification \¥as being asked from him and the

■«‘S T  * a  -O *5fc I f  *\«K\ ^  O i  <y
X  J. J .X  J. K y  J. J .  W  \J» S .i .W fe .V >  y r t - U L ?  C - t i b J W

tiie person ot tiie appiicaiit alter tiie transaction in tiie

___ ___________________ „ - { ~  „ - T  4 - % ^ ^  „ - t . „ 4 T  + t ,  „jMi Ml *>».-»|.J'C--i VlOMi IJI llic: *5iv.-'ic: M J  lJ.ir? *>C;s.-!_4i ItJ i>5.€3.lij t llC:

R s.lO O  n ote  w as foiand from  th e p o ck e t o f  th e  app lican t. T h e

saiBe was inatclied. with the piiotocopy retained b}' the 

■secLirit''/ staff and tlie statement of the applicant wa.s also 

recorded. It is no doubt true that Ahmed the truck driver who 

gave Rs.lOO note to the applicant and who had lodged the 

compiaint was not examined before the inquiry officer though

X-I -WT a—, a-. -4~ »—« r-m r-» «—• -w-̂ -T -w -i- ••—•  ̂r-« r% ' I ■«-« ^>-.-11 T ♦ »—« -*-< T-s *—* «-•
1 1 ^  n c s .O  C2 yy l l i V J i J i . l J  i

txie reason lor his non examination oomlinc out that bema a
J. *w» 4*^

truck driver ills whereabouts were not known and his 

presence in the inquiry could not be procured without 

sufficient delay and high cost. The inquii3  ̂proceedings reveal 

that Shri. Ashok Pillai.. the proeecution witness no. 2 had in
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his evidence stated about confiscation of two marked iOQ/- 

Rs- notes (one note from Sbri. G, S. Saini i.e,, the applicant 

and another Mr. Peter Paul, the cu-delinquent| dunng tiie 

search taiveii by the security staff. The apphcant in his

s ta tem en t recorded  iTnm ediately a fte r  th e se izu re  o f  th e  r?s. 1 00

note from liis pocket has admitted txie note having been found 

from his pocket, but has stated that this Rs.lOO note was 

placed in his pocket forcibly by the truck driver. He has 

adniitted that the truck driver h T<i4-Vi
J .  J . X W

security staff also does not have any enmity with him. When 

he was asked whj’ he was trapped if there was iio eiirQity, he

had rep lied  th a t he cou ld  n o t g ive  reason . T h e  ev id en ce  o f  th e

security staff clearly suggests that driver of the truck had 

c o m p la in e d  a b o u t  ille ga l g ra t in o a tio n  b e in g  a sk e d  fo r  by  tne  

applicant and others and that pursuant to that complaint a 

laid and the driver was supplied with Ke.lUU note

which was photocopied earlier ancf w^hen the driver after 

takiiig the tm ck inside the factory  and giving the note to the 

applicaiit, had signaled them, the security staii had seai'ched 

the applicant as well as the others and recovered the Rs.lOO 

•nnte giv0n to the 9.pplicaiit by the Driver^ Tms evidence- 

coupled with the statement of the delinquent wherein he has 

admitted that the Re. 100 note was found from his pocket,



J
1 1

clearly suggests that there was evidence before the

^  «  T  ^  ^  ^  ‘̂ 1 ' ^  . A  <*VT 1  f  1  4*
J '  c t r W  u t J i w A  A t - j ' w  v t j  C4-VV C4- j. v i j l £ ji^  g t - i j u i u

of the applicant. Hence, it cannot be gain said that there was 

no ev'icl6iic€ hsfor© th© discipliiisry 3.Lithority and th© 

discn3hiia.rv authontv has based his conclusion on surmises
i. V  t,.-

aiid coi^ectures, Inlaci having gone through the flndiiigs of 

the iiiGiiirY ofiicsr siid th© coiicliision drsLWn by hitn. W6 

concur with the obser/atioii of the disciplinai3  ̂ aiithoritj^ that

• - A ’(w 4 % ^ X X  Y  i J  A i ’tw.vju^HLKJJlV/J.JL *J> i  A  j|V <i_/the IT

Qificer s report iss conLiaciictQiy’ to tiie tindmgfs given by liiiii-

6. it IS a settled lesa.1 Dosition that the iunsdiction of thisc;? A ^

Trl&iiiial to interfere witii tlie d.iscipiiiiaj%< niatters caiinot be 

equLated. with ths a.ppelia.te furisciiction and we cannot interfere 

with the findings of the inquir/ officer or disciplinaiy autlioritj^

+ V t / a o , O k  + - i - t n f v e  ia-F<<a. ■ «  r \ i ^  rs- n  K < a < » < s . < ^  # - v n
r r . P . X \ ^ A V '  V J . y V A  S  'WJS. 'ss'A lW-«^ vy-Vrt V A X

no evidence. If there has been an}' inquin^ conducted as per

•̂ %-a *-» t  '1 <—> ••—• ,r>̂ 1 -m—m ¥—m #—• »-» »—» #-{ •«—a «-» ,  4- t>-< 4-̂—> «—> •>—i -■-« «—.-1 -V—» "I r-> —I -i--t -t -v» »-• tllic^ CUiU: lii VViiii ui -Ol

justice, what puinishrneiit would meet the ends of justice is 

also tiie iiiatter excliislvely within tiie juris diction of the 

GoniDetent authority. If the t>©najtv cai"> Isturfntlv h© ifriring«f1
1  t'* i  ■“ J. — —

and is imposed on proved misconduct, the Tribunal has no 

power to substitute its own discretion for that of the authority.
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In ease of B;. dEBtnzvedi Vs* Usiioa. ©tlxidiB |1$^S| 6 SCO 

as well as in the case MiEP Cî n̂rf .mifiir^r^sris 

¥;

Supreme Court has laid dovjii that if there is sorne legal 

6yid,6nc6 on wiiich tii6 fiiictings can D6 bas6dj tnen aci6QiiacY

or even  reliab ih ty  o f  th a t ev id en ce  is n o t a. m a tte r  to be

caiivassed before the Higli Court uiidef Aitiele 226. It is 

furtiier laid down tliat the decision of tlie discipliiiai"/ 

authority caiinot be interfered with if there is no violation of 

natural justice or statuton^ reguIgiticiTs,

-  i . ^  -

/% The liiidiiigs recorded by  tjie discipiiiisjy aiitiiOTity csji

be cn axactsrized  as u erverse  i f  it is shovvii tn a t su ch  fin d in gs
X  ^

are not supported b}/ aii}'' evidence on record or are not based 

on any evidence on record or any reasoned person could not 

have come to this finding on the basis of tliat evidence in tliat 

case. In the instant case, we find that there was sufficient 

e¥idence to connect the appiicant with the charge of bribery as 

tiie Rs, 100/- note^ which was earlier photocopiecj was ioiind 

from his pocket aiid this evidence itself goes to show tliat there 

was some evidence before tiie discipiiiiao/ autliorit}/. if tliere 

was «oiii€- ©'.ddsnce before th© disciplinary a.i,ithority then the 

adequac\  ̂ or inadequacy of that evidence and the reliabilitj' of 

that evidence ai’e the matter within the exclusive domain of 

the disciplinarv authority and the Tribunal cannot interfere
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wi'tli "tlis concIiisiOTi drs.wi'i bv 11110 disciplmsjr’’;̂ s.iitiiori'ty on 

that evidence. rTierely because complainant was not

■» -*a A  j-% *1

ground tor iioidmg tiiat tlie inquny proceedings are vitiated.
H ■ t .
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ap p lican t to  at h e  w as n o t a ffo rd ed  opportu n ity  to cross-

examine the witnesses. In feet, it is not his ease at all that 

tiis iiiQuir^/ oflicsr hs.d not ofessrvsd tlis rulos snd rssuls-tions 

or the procedure and that the inquiiy was vitiated 011 account

4-iTi«h *« r*i I 4-1̂  ̂ i icfccn 1 t n ■* 4* ̂ A
v y x  1 - X i .W  V  \ ^ ± .  X  J..A fi.-t. W - lA X  S-4-L J  b. W  *

circiiiiistaiices, when the inauir"v was not vitiated 011 the

1  + “ * .P-. 1  ^ - i - # - . - C  -i-T ^  '  '  I  -T -*-. * . 1  * 4 . * ^ ^  1  f 1 _grOlJIiQ Oi ViMics.ti'-.-'il >ji priilCip'S-i Oi iiSLsllIclt ]13StJ>.-!c; aJJXi iiiK?

orders of the diseiTslinarv authontv cannot be said to bs

perverse or iliegal or unreasoiialjle, the irresistible conciusion 

IS that thsrs is no insrit in tliis O.A. Wq sIsq find no rea.son to 

interfere with the penaiw imposed by the disciplinary 

authority and confirmed by the appellate authoritVf as the 

ssine cannot be said to be excessive or unreasonably high or

a j . ^  V i  ! i i ^  » _ - V i i i 3 : i 5 . J C : . l  C ^ U -

opinion tiiM  tlie O.A being bereiL of the rneiit deserves to be 

rejected. In tire conclusion theretore tlie O.A. Is rejecteu with

110 order a.s to costs.

|A. Sassgls.’̂ l  
M essib er  |J I

|1S. p. Slisgh*




