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ORDER
0*A* 249  o f  2001
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Verm  a  for the respondents.i

2. The applicant was serving as a Primary Teacher under

the respondent no.4. He has been removed from the service
ri of<arl OO O O Af̂  1 rsl a r»o.oivs<4 <av̂ 4~ +-% ss
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dated 22.2.2001 of the respondent no.2 inter alia states that
i t , , ,  u  t , „ „ „  „ - r  — 1  , 1  „uic: cippilCeuii iio.o Mccn iQuiiu guilty wi mOicu lu ip iu U e

involvint? sexual behavior towards the girl s tuden t ot K. V.
C_7 C P

Amla. The order goes on to prefer to a summary inquiry into 

the misbehavior conducted by the committee consisting of 

Shri. A. F. Gupta, Education Officer, Smt. M. Dutta, Principal, 

K.V. Amfcajhari and Shri. Ram Kumar, Principal, Kendriya 

Vidhyaiaya, Khandwa and further state* that having been 

satisfied with th© procedure of* holding regular mcjuiry of* 

liiiuosma a maior oenaitv in accordance with CCS (CCA)
X t J  at X '  '
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expedient in this case, as it would cause severe 

embarrassment to the minor girl student, 'to hold such an
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inquiry is nence dispensed witn. m e eviaence on recora
-T*T rF A —fc ̂si«l -*-*»» t -t -T» 41 i
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is pnma facie guilty ot moral turpitude involving sexual
1--1---- --- j._______5„ „.'„1 ____1 <T*-1______3--__________ _______I„ +.„UG11Q.V Xl_*i LUWdiU-3 VIM iSlUUPIlli i iiC1 l_'i LI Cl iiliiUiy p i UL-C'CUS

nrovide trial the C om m ission er o f trie V ld n va lava  in exercise  ot
J  V-'

4-1- - ... -______  _ .1 . .. A ..x’ .1 . rt ̂  /!_ \ . r  i.1. - T>.1,, . - f* ^  . .1 . P .  .. T7T 7<"Xtut; powers under nl ucle 0 1 (u) 01 me ndu cation uuue ioi i\vo
* .=» * /■ , « * » »,«« + a , f*f*terminates tne service ot tiie applicant witn immediate ellect. 

It is also directed that the applicant will he paid pay and
+U^

U U V » V t A l X W V J  L-4iJ e t V l X X l X U O i W X W  W t X X V A V X  U 1 V - '  X U i X ^ i J  XXX  X X ^ L A  X. LXX^u- X X U L X V A , -

period.

This o rder o f the Com m issioner. K.VS is challencred bv

the applicant ull the gfOUlid that the conclusions o f the

Commigninnof wore arhitraru fn vinl at ion Qt Knl© atifl nalnraiJ } .............

■jn̂ fiACk Tr io AA-nTiCitTtrfArl tnor rncv ot-vrvhAO-nf noo nAt Apprj /vinnn j u o u v L ' .  i t  i o  w i i i L ' i i u ^ u  u i a t  u i ^  a j y p i i ^ c u i t  i i c a o  i i w t  v v i i

an}7 opportunity of defending himself and without holding any 

inquiry in the charges against him, he has been removed from 

the service. It is also contended that Olause SI |w| of the KV3 

Code is redundant m its r^goliirs and that the same is ultra 

vir&s the Articles 14 and 16 o? the Constitution of India. He

hast alnn contended that he has been victimized by the—  —  —  —  —  «/

Principal of KVS and that without holding even a summary



inquiry and without giving him any opportunity7 of defending
Vs -i-*-v% <a> 1 i i»+* ysir^l 4-t*/,s-rvn A + n n  a  h o  a / 4  U , r  + U -lliiiiOViil ViUVl WJ IViliUtUl 11 vlu 0^1 » ltv  10 UUOvJVU U1V

Commissioner. The same is therefore illegal, arbitrary and
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reinstated in the services with all back waoes.

4. The respondents on the other hand in their reply have 

contended inter alia that on the complaint of the mother of a 

minor school student on 5.9.2000  ̂about the sexual 

harassment by the applicant to the minor school student a

im.i ijiiCiluji jjjijuii y wcio Gunuui.-i.cu my tut? i iu juuai ui tut?
O  1  V  v  i-

school and during the course o f the m auirv the apolicant had
U  1  v  1  A

even confessed that on 2.9.2000 he had molested the girl and 

had apologized for his conduct. The Assistant Commissioner, 

KVS had ordered a fact-finding inquiry by deputing an 

Education Officer. The mother of the girl had however in the 

meanwhile lodged the FIR in the police and the applicant was 

arrested fey the police on 6)9.2000! l ie  was placed underV X -»•

iuuicial custody till the momma of 9.9.2000. The committee 

which inquired into the incident had submitted its report to 

the Commissioner and after going through the report* being 

satisfied with the procedure of holding regular inquiry for
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imposing the major penalty in accordance with the uuS (CCA)
Dl 1 t ”1 QA R —=» *rst-s-*-s j-i j-1-̂  t-s 1 4=. 4 * 4-T-s /3i i~.4- l/\/C3 <*s4*
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expedient m tins case as it would, cause serious

embarrassment to the minor girl student and her parents and

a small child cannot be nermitted to ao tnrouoh the traumatic
1 4>?
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inquiry was dispensed with. Sine© the inquiry report reveal
inmat me applicant was prim a xacie guuiy 01 moral mrpitu
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student, ill exercise o i  tlie powers m i tier Article o 1 {fo! o t  tlie
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respondents have maintained that the order is passed as per 

the provisions mads m th© Code and that th© sains is not

ormfranr illori-ol Ar lm inor Tnmr noup o]qa rnntPTinpH fH^T THPCU M1UCU J y IJIV̂ ĈU Ul uiijuot. 1 XXVy IlCiV  ̂ CUOV VVllLl/llUS-'U tliUL tll'u'
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Tribunal without first exhausting the remedy of appeal. 

According to therrij as per Article 31 (h>'» of Education Oocle for 

KVS the auolieant can Dreier an aoueai to the appellateXX x XX XX

4 . 1 ______ ♦ _ -* 7 * _ __ /Hi___*__________ Tjrx JC* __ -*A.1- J__ i-1- _ ------- --- .-1- - -1itu. Luonty i.t?., y ice onairmaii, xv y o wiiulii me pi eisCi iueu 

period of 45 days, Since the applicant had not preferred such

rannool fries O A Ip olo'arlî  nnf mQi'ntoinonla îTS THPWAV V » i  1* X*J V IV W l AJ i lV V  i i l U l l i  V M A iiU M lV * V V  V iiW
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challenge to the vir&s of Article 8 1 (b) of the Education Code is 

Vr'wiiwiiji driw iCopoiidents Hwvc subiiiittcd tiitit m cx snnilur 

matter iiivoivmg tiie sexual harassment to a girl student and
---------~ .,„ i „ c  1̂— ________i ________4-t,„ i/^/o „  rj™____•_____i T3 „v. „ r  . „icmuvoi ul Lii6 c?iiiL'iuyc-0 ui uic ivvo  me rTiiiCipcii JJenCil Oi 'tieJL 1  ”

Tribunal in O.A. No. 1376 o f 2002 decided on dated 28.5.2002 

has upheld the validity of the removal order as well as the 

validity of the Artie Is SI (b j. They h ave prayed that the (3, A. be

UWO to.

v j . We have heard, the learned eounseljot both the parties at
1 „ „ „+t, „ „ it.„ „„i— ___i +v.„
XC ÎI^ClIl CUiV-l ».-CU OH-ill V UCI U*5CU IliC  I V «TJli * OLliJ i-ilO

O  V  I

Drovisions ot the rules. So far the orelim inarv obiection  raised1 JL v >J

by the learned counsel for the respondents about the

maintainability of the O.A*. is concerned, it cannot be denied
fn nf rloo r\ ijt to filo/4 r.ir r pci onnlir^onf iirifliAnf titor ox-TV> oi ■? r*T1?t-T rv
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had availed 01 all the remedies available to him under the
_____ i ______________ ^  _____________* _____ ___________ 1 - ______ _  a .1 _____ _____________ .1 — _________- 1  _  r  a. i _____ ____________t _________________________rfiicvitiii Sci ViCc i ui6S tizs lu liic  icuicsSiii ui txit? gnevsrui-ces. 

Sub Rule 2 provides that a person shall be deemed to have 

availed was© o f the remedies available to him under the rules asc



to redressai of grievances (a) if a final order has been made by 

the government or other authority or officer or other person 

competent to pass such order under such rules, rejecting any 

appeal preferred or representation made by such person in

connection with the Grievances__  _

6. in the instant case, the order of the Commissioner 

removing the applicant from service is an appealable order 

under Article 81 (c) of the Education Code and as such the 

applicant was required to tirst preter the appeal against that
 „ 1 „  4-U  „  ,1 __  wi U.ni fliiu vliiy oitci LHC? ununi nuun/ij riii vri nrzv 11 o o

to mm. could nave m oved this Tribunal. S ince the aoo lican t ' 11
1 ---------  ------------1 ----------1 ^ -1- ♦ ----------------1 —  ♦ ^ 1__________ ±  n ______ ^  ______ 1 ______________ a . * _________ _____
xi> is a p p r u & ic i ie u  lu l ls  n i u u i i a i  w I u j l u l i l  m s i  e X i i^ L U S U iig  m e  

statutory remedy of appeal clearly the O.A. is not maintainable 

and deserves to be rejected on this ground alone.

/. bo tar the impugned order ot the (Jomrrnssioner is
  __ a 4V.„ ------ qi
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Article is ultra virtls the provisions of Article 14 and 16 of the 

Constitution and as such deserves to be quashed and set
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aside. The respondents have pointed out that the validity of 

this Article is already up held by the Principal Bench of this

Tribunal in O.A. no* 1376 of 2002. Thev have supplied the
t-' i  i

copy ot the judgment ot tiie Principle ijencii and having gone 

through that judgment we find that the issue raised in this

O.A. has already been considered and decided by the Principal

Bench. The Principal Bench lias upheld the validity of the 

Article 81 (b) of the Education Code and we do not see any 

reason to differ from the view taken by t h e  Principal Bench. 

We reproduce the relevant observations of the Principal Bench 

as under

If one has regard to the aforesaid provisions of the 
Aiticlc 81 (b) and the order of dismissal from service, we find
that the order of dismissal from the service cannot be faulted
on the ground that no formal inquiry has been conducted in 
the matter. Provisions contained under Article 81 (fo) are 
salutary. They are intended to take care of situation iike the 
one, which has arisen in the present case* In the cases 
where there are allegations o f a seiious nature involving Pin 
immoral conduct toward a the girl student involving sexual
offence and exhibition of immoral sexual behavior the
necessity of holding the formal inquiry under the said Article
81 (b) is dispensed with and that too for good reasons, 
n a m e ly  to avoid embarrassment to the girl student and to 
Mii- pHic.TiiH and to the Vidhyalaya itself. In the aforestHted 
circi i Hi stances, we do not find that applicant is entitled to 
any relief.

*- -to
8. W e m ay add that even p r o v i s o A r t i c l e  311 {2} m akes 

identical provisions for dispensing with the inquiry when it is

found that it was not reasonably possible to hold inquiry.
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"  ago.
nrovisions intended to orofeof the sexual harassment towards w 1
any student of KVS cannot be upheld as contravening or 

pnmiria into conflict the Article 14 slid 16 of the Constitution.VV*AA4*V* * 'rAVAV  ̂ * V'*AV'  ̂^ VJl VXAW --WAA Vi*V»V V**.

i ms provision Is intended to protect tne interest of tne victim
«• o v i to ! U '!at,»'a«y«*rv̂ 4ain4' <*•*-* A  4 - U ^ iV% ^  ~ U«.
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said to be violative ol any ot the Articles ot the Constitution.

xxr~ +1-. +v,:„----—. ,„r+t-,-. „ i :„.—. j-
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10. Fur tiie aforesaid reasons, we are of the considered 

opinion that the applicant is not entitled to any o f the reLiets 

prayed. The present O.K. therefore fails and is dismissed. No
*3h »  f  A  A A < * f < *
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