
6SSNTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR 

Original Application Ho> 247 of 2001 

Jabalpur, this the * 28th:day of April, 2004

Hon1ble Mr. M .P . Singh, Vice Chairman 
Hon’ ble lie. A . S . Sanghvi, Judicial Member

T.Govindrajan, '
son of Shri G .S .T .C h a r i , 
aged about 50 years,
Section Engineer, Central 1',
Railways, Electric Loco fikaele,

& iAItarsi(H P )

(By Advocate - None)

VERSUS

1*

2 .

3 .

4 .

Union of In d ia , 
through the General Manager 
Central Railways, Chhattrapati 
Shivaji Terminus, M um bai(M .S).

Divisional Railway Manager, 
Central Railways, Bhopal(MP)

Shri Bashir Mohammad,
Senior Section Engineer,
A.C*Loco Shade, Central 
Railways, Itarsi(M P)

Shri N.Janan Kumar,
Senior Section Engineer, 
Central Railways, Kurla ,
Car She d , Mumbai(M.S.)

APPLICANT

RESPONDENTS

(By Advocate - Shri M .N . Banerjee on behalf of
Shri S . P * S inha)

O R D E R (o r a l 3

By A .S .S a n g h v i , Judicial Member -

The applicant, who is  working as Section Engineer 

under the respondent no . 2 ,  has approached this Tribunal 

with a grievance that he was not given the b en efit  of 

upgradation in  the year 1984 and as such while his 

juniors  i . e .  respondents no . 3 and 4 have been promoted 

to the post o f  Senior section Engineer he has remained 

only Section Engineer. He has claimed promotion to the 

post of Senior section  Engineer from the date the 

respondents no . 3 and 4 were aiven the promotion 

contending that his sen io rity  was wrongly, fixed  in  the 

post of Foreman and on his challenging  the action of the 

respondents by.way of OA N o . 7 0 7 /8 9  before th is  Tribunal,



the Tribunal hctS held vide  its  order dated 1 6 .1 1 .1 9 9 5  that i f

the persons junior to him have been considered for promotion

have been
to the post of Foreman, the applicant bughtotq/ considered by

}

the respondents, when the respondents did not consider his

■/
case in  proper perspective , he had moved contempt p e t it io n  

N o . 45 /96  but the respondents therein  had contended that he 

had not appeared in  the test for the post of Foreman and since 

it  was a selection  post, he could only  be promoted' by way of 

s e le c t io n . Though he contended that he was not given the 

b enefit  of upgradation of 1984 and 1993 as at that time there 

was no test for f i l l in g  up the post and the posts were to  be 

f i l l e d  in  on the basis o f seniority-cum-merit. The contempt 

petition  had come to be disposed of by the Tribunal on the 

ground that no junior of .the applicant was considered . He 

had hgain f i l e d  an OA No* 296/97  challenging  the promotion 

of respondents no . 3 and 4 and praying for consideration  of 

his case by review D .P .C .  but the Tribunal had dism issed the 

sa id  OAQ  v ide  order dated 21 .3 .2 000  on the ground that the

O .A .  had become infructuous as the promotion to the applicant 

was also g iv e n . According to him when he was promoted as a 

Section Engineer the respondents nos. 3 and 4 were already 

working on that post and were drawing the salary  in  the 

pay scale  of Rs. 7450-11500/- w hile he has been given the 

pay scale  of R s . 6500-10500/- . According to him the b en efit  

which was extended to the respondent n o . 3 vide  order dated 

11 .12 .1996  should have been extended to him and his pay 

ought to nave been fixed  accordingly i . e .  he should have been 

given promotion to  the post of Senior Section  Engineer in  the 

pay scale of R s . 7450-11500/-.

2 . The respondents in  their  reply have refuted  the allega­

tions of the applicant and contended inter- alia  that since  the 

applicant was not found f i t  for  promotion by the D .P .C .  he was 

not promoted to the post concerned. The non-promotion of the 

applicant in  the year 1984 or thereafter  w a s  already considered 

by the Tribunal in  OAs f i le d  by him and as such the same cannot 

be ggijtated b y  the tapplicant in  th is  Q .A .  They have contended



that at the time of upgradation of 1993 the dispute of seniority 

between the applicant and respondent no . 3 was decided  by 

the Mumbai D iv isio n  during the pendency of CA N o . 2 9 6 /9 7  

and he was promoted .in  the grade of Rs . 2000- 3200( Rs . 6500- 

10500 -- Rps) from 1 .1 .1 9 9 3  i . e .  the date from which the 

respondent no. 3 was promoted. vfrsen th is  was brought to the 

notice of. the Tribunal in  OA N o . 2 9 6 /9 7 ,  the T ribunal had 

dism issed the o . A .  vide  order dated 2 1 .3 .2 0 0 0 *  The applicant 

subsequently made a representation on 1 .5 .2 0 0 0  claim ing 

further promotion on the post of Senior Section Engineer in  

the grade of R s . 3450- 11500/- . The respondent no* 3 was already 

promoted on that post and, thEefore* the case of the applicant 

was also considered and his/JCRs for the previous three years 

were examined and considered by the D .P .C .  He was, however, 

not found f i t  for  promotion.

3 . We have heard the learned counsel for both the parties 

and duly considered the rival contentions.

4 .  I t  is  quite clear from the reply of the respondents 

that the grievances made by the applicant of his nbn-promotion 

vis-a-vis his juniors  respondents nos. 3 and 4 ,  are not xvell 

founded . So far  as the grievance regarding his promotion in

the year 1984 or 1993 is concerned, the same had been the subject 

matters of the earlier o .As filed  by the applicant, hence 

cannot be reagitated by the applicant in this o .A .  Further more 

the reply of the respondents clari£y~the position thfet he 

had been given promotion on the post of Section Engineer w . e . f .

1 .3 .1 9 9 3  i . e .  from the date his junior i . e .  respondent no. 3 

was promoted. He, therefore, cannot make any grievance so far 

non-promotion to the post of section Engineer w . e . f .  1 .1 *1 9 9 3  

is concerned. The applicant has howe-ger contended that he 

ought to have been promoted alongwith respondents nos. 3 and 4 

w . e . f .  2 .3 .2 0 0 0  to the post of senior Section Engineer. The 

respondents have clarified  that he was considered for such 

promotion alongwith respondent-^) no . 3 but he was not found



f i t  for promotion. The r ight  of the applicant is  not to  claim 

promotion to a p articu lar  post but to be considered for 

promotion. The applicant cannot, therefo re , by way o f  right 

claim  Chat he ought to have been promoted alongwith respondent 

no . 3 as the respondent no . 3 was his ju n io r . The reply  of the 

respondents n o s . 1 and 2 makes i t  clear that the applicant was 

considered for promotion but when he was not found f i t ,  he 

could not be promoted. The rejoinder of the applicant contains 

an admission that there was an adverse entry  recorded in  his  

ACRs which prevented him from getting  promotion as senior 

Section Engineer. This admission i t s e l f  is s u ff ic ie n t  to deny
*

the r e lie f  prayed for by the applicant in  th is  O .A . when the 

applicant was not found f i t  or su ita b le  to  be promoted by

the competent authority , he cannot claim  that because <*£ his

junior  was promoted e a rlie r  to him he also  ought to have been 

promoted.

in  this  o .A .  and are of the considered opinion that the o «a . 

deserves to be d ism issed . We, therefo re , dismiss the o .A .  with 

no order as to c o s t s .

5 . For the foregoing reasons, we do not fin d  any substance

( A .S .  Sanghvi} 
Member (ju d ic ia l ')

(M.P .Singh)
Vice chairman
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