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CENT RAL ADMINI ST RAT IVE IRIBUNAL, JABALPUR BENCH, JABALPUR

Origing__l Appl ication No.237 of 2002

Jabalpur, this the 30th day of January, 2003,

Hon'ble Mr.R.K.padhyaya, Member (aAdmnv,)

Sushil Kumar Sharma, aged 44 years,
S/o Shri Tarkeswar Sharma, Occupation-
Service, Asstt. National Research Centre
for Weeds Sience, Maharajpur, adhartal,
J abalpur. MOP: -APPLICAND
(By adcovate~- MC oA oK JTiwari) -
Versus
l. The Union of India through the
Secretary Indian Council of Agricultural
Research, Krishi Bhawan, New Delhi.
2, The Director, National Research
~ Centre for weeds Science,
Msharajpur, aAdhartal,Jsbalpur
Distt, Jabalpur,
3. The Director,
ICAR Research Complex for Eastern
Region, Walmi Complex, Patna, -RESPONDENT S

(By Advocate~ Mr.B,Dasilva)

O RD E R (ORAL)

The applicant has filed this application with
Tequest to quash the impugned order dated 23.3 «2002, by
which he has been relieved on transfer from Jabalpur to

Patna alongwith his post,

24 It is stated by the dpplicant that he was
initially appointed as Junior Clerk‘ by order dated
312,192 in the office of Senior Administrative Officer
Central Institute of Agricultural Engineer (ICAR) GTV
Compl ex T.T.Nagar,Bhopal, On his requ'est, the appJ.icant
was transferred to Jabalpur in the office of the
Director, NeR.Co for Weeds Science, JNKVV Campus, Jabalpur

in the year 1989, In due Course, he was promoted as ‘
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Senior Clerk in 1990 and sub sequently further promoted to
the post of assistant in the year 1999, By the impugned
order, he ﬁas been transferred to Patna, Against the order
of transfer, the app]_.icant made & representation dated
234342002 (Annexure a/7). During the pendency of this
OeAs, the respondents were directed to dispose of the
I'epresentation, which has now been decided by an order
dated 2,7,2002 rejecting the claim of the applicant for
being retained at Jabalpur,

2.1 The learned counsel for the applicant states that
the impugned order dated 23.3.2002 is not & transfer order
at all, it is merely an order of relieving the applicant.
He also invited attention to transfer guidel ines dated
15.1,2002 (Annexure R/III) filed alongwith short reply

of the respondents, wherein it has been stated that ‘the
group CsD' staff of the Institute/Regional /Sub-stations
are ordinarily recruited through local advertisements or
by inviting applications from Regional Employment Exchange
and so they should not be transferred from Regional Station
to the Hgrs. of the Institutes & vice-versa. In case the
transter of such staff is still unavoidable, prior
permission of DM at ICAR Hqrs. may be obtained before
resorting to intra-institutional transfers.,! According

to the learned counsel, the ﬁnpu%nh?t order dated 23,3,02
(Annexure a/5) does not indicate/ such prior permission
has been obtained. It was further submitted by the learned
Counsel for the applicant that the Lespondents in the
return have stated that he transfer is on account of
compl aints, ‘but no such Complaints have been made known

to the applicant and he has not been given an opportunity
to put his views in respect of those alleged complaints,
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aAccording to him, this transfer order dppears to be
mal afide one based on complaints in substitution of

punishment. Therefore, the same deserves to be quashed,

3. The learned counsel for the Tespondents invited
attention to the tems. of appointment as contained in
the letter dated 2.,12,192 (annexure R/1) £iled alongwith

short reply, in which Clause IV states as under ;.-

According to the learned counsel for the respondents
the. applicant holds the liability of transfer anywhere in
Indiae. Therefore, his transfer from Jabalpur to Patna
is justified. He invited attention to the reply filed
on behalf of the respondents, wherein it has been stated
that the dpplicant would be eligible for his next promotion
some time in the month of Sept.,, 2007.'The impugned order
thus neither effect the seniority of the applicant nor
does it jeopardize his rights of pmnbtion'. He also
invited attention to the letter dated 22.1.2002 (annexure
R/11) filed alongwith detailed Ieply wherein it has been
stated that Shri Sharma may be transferred to ICAR Research
Complex for Eastern Region, Patna alongwith the post as
6e§irei by the Instt., and the order of transfer of the
pplicant @longwith post to ICAR Research Complex for
Eastern Region, Patna was to be issued at the Instituyte
level under intimation to the Council « According to the
1 earned counsel the provisions of transfer guidel ines

Complied, -

regarding permission have been xxicexx Therefore, there is
order of .~
no infimity in thel{transfer. It Was explained by the

learned counsel for the respondents that Annexure A/S
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transfer-cum-~
XX can be treated as a,/relieving order only, if read as

a whole. This order dated 230302002 (Annexure A/5) states

that “in comgliance of Council's l, etter No.l4-1342001-§5-13:
SheS«KeSharma, Assistant hereby stands relieved slonguith
the post hg];d by him from the afternoon of 23,3,2992,&_:

lic interest d he i t led for i time and

LeAe on transfer." According to the learned counsel,

the order dated 23,3,2002 (annexure #/5) is transfer-cum-

relieving order. He also stated that the appl:.cant has not
measure -
been transferred as QX of punishment on the basis of
Complaints. A separate charge sheet dated 194842002 has
been issued and Tegular enquiry ism to be held, The
learned counsel al so placed relianCe on the order of
Allahabad BenCh of this Tribunal in the case of Balwant Rai
Vs. Union of India g others in 0A No.1230/1996 decided on
14.5.1998 (annexure R,/VIII) « According to him, the case
before Allahabad Bench was similar to that of the 3ppl icant
&nd this 'J.‘ribunal should normally follow the same decision

in this case 6.180.

4, I have heard the learned Counsel for both the
parties and have perused the material available on recorg
Carefully,

Se The Spplicant has been transferred from Jabalpur to
Patna in 'public interest!'. The Hon'ble 8wpreme Court in the

case of National _r_fzdroel ectric Power Qorporation Limited

Vs. Shri Bhaqwan & another, 2002 (1) &J 86 SC, have held

that gransfer is an incidence of service and none has right

Q ”m to continue/one place. The apex Court has further held as
W (\
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fo).;ows:-

"Unless an order of transfer is shown to be
an outcome of mal afide exercjse of power or stated
to be in violation of statutory provisions pIro-
hibiting such transfer, the Courts or the Tribunals
Ccannot interfere with such orders as a matter of
fPoutine, as though they are the Appellate
Authorities ubstituting their own decision for
that of M agement as against such orders pssed
in the interest of administrative exigencies of
service concerned®, ,

it is for the adm;.nistration to decide as to which
person should be given what post atwhigh place. This
Tribunal cannot substitute its judgement for the adminise-
tration, The.Allahabad Bench of this Tribunal in the
Case of Balwant Rai (supra) has dealt with in detailed >
Some€ arguments raised in this case. For example,vlgara-
graph 12 of the q?/rder, the contention Tegarding transfer

order 'z]gezg'&x?itive in nature has been examined, In that

Case al so the transfer was ®leged to be a means of

harassment andg punisbment to the employee. Tribunal after

exaninng the contentions and decisions of the Courtscame
to the conclusion that separate discipl inary proceedings
having 4 o ‘
A gfgegdy instituted,_ﬁ - mere transfer does not amount
to transfer as a punishment. In this case also, pro-
ceedings by issuing a charge Bheet on 19.8.2002 are
separately instituted, Once the administration comes to
the éecision that the person is not desirable at that
station. because of administrative Teasons,his shifting
from that place cannot be said to be Wjustified. The
is unwarranted ag
fear of the applicant that he is going to lose -seniorityy
xxx the respondents have Categorigally stated that the
applicant is not going to lose his seniority on his
transfer and . is likely to get his next promotion, if
otherwise found suitsble. The representation of the

@pplicant for being retained at J abalpur and cancell ation
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of transfer to Patna has been considered by the res-
pondents and has been rejected, becuase of exigency of

service,

6«  In view of the réasons mentioned in the preceding
paragraph, this application ig disnissed without any

order as to Costs,.

Q/( 4] /—'.
(ReK JUpadhyaya)
Member (Admnv, )
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