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# Cmm. iyPMINiaPRAJIVE TRIBUNaL^.TABALPIIR RRMrH,.T>

Original Application No,237 of 7007

•Tabalpur# this the 30th day of January^ 2003,

Hon 'ble Mr,R,K•Upadhyaya, Member (Adtnnv,)

Sushil Kumar Sharraa^ aged 44 yearsf
S/o toi Tarkeswar Sharma, Occupation-
Service, Asstt. National Research Centre
for Weeds Science, Maharajour,Adhartal,
Jabalpur, m^. -APPLIGAM?

(By Adcovate-Hr,A.K«Tiwari)

Versus

1. The Union of India through the
Secretary Indian Council of Agricultural
Research, Krid:ii Bhawan, Nevir D^hi,

2« The Director, National Research
Centre for weeds Science,
Maharajpur, Adhartal,Jabalpur
Distt, Jabalpur,

3. The Director,
ICaR Research Conplex for Eastern
Region, Walrai Conplex, Patna, -RESPONDENTS

(By Advocate- Mr,B .Dasilva)

order (ORAD)

The applicant has filed this application with

request to quash the inpugned order dated 23,3,2002, by

which he has been relieved on transfer from Jabalpur to

Patna alongwith his post,

2, It is stated by the ̂ plicant that he was

initially appointed as Junior Clerk by order dated

3.12,1982 in the office of Soiior Administrative Officer

Central Institute of Agricultixral Engineer (ICAR) GTV

Conplex T,T,Nag^,3hopal. On his request, the applicant

was transferred to Jabalpur in the office of the

Director, N.R,C. for weeds Science, JNKW Campus, Jabalpur
in the year 198 9. In due course, he was promoted as
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Senior QLerk in 1990 and subsequently further promoted to
the post of Assistant in the year 1999, By the impugned
order, he has been transferred to Patna. Against the order
of transfer, the applicant made a r^resentation dated

23.3.2002 (Annexure V?). During the pendency of this
O.A., the re^ondents were directed to di^ose of the

r^esentation, which has now been decided by an order

dated 2.7.2002 rejecting the claim of the applicant for
being retained at Jabalpur,

2.1 The learned counsel for the applicant states that

the inpigned order dated 23.3.2002 is not a transfer order

at all, it is merely an order of relieving the applicant.

He also invited attoation to transfer guidelines dated

15.1,2002 (Annexure R/lll) filed alongwith short r^iy
of the respondents, wherein it has been stated that 'the

group 'CScD« staff of the Institute/Pegional/Sub-stations

are ordinarily recruited through local advertisements or

by inviting applications from Regional Dnployment Exchange

and so th^ should not be transferred from Regional Station

to the Hqrs. of the Institutes & vice-versa. In case the

transfer of such staff is still unavoidable, prior

permission of a)M at ICaR Hqrs. may be obtained before

resorting to intra-institutional transfers,' According

to the learned counsel, the impugned order dated 23.3 02
,  that(Annexure a/5) does not indie ate/such prior permission

has been obtained. It was further submitted by the learned

counsel for the applicant that the respondents in the

return have stated that ̂ e transfer is on account of

complaints, but no such Conplaints have been made known
to the applicant and he has not been given an opportunity
to put his views in reject of those alleged conplaints.
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According to him, this transfer order appears to be

malafide one based on complaints in substitiition of

punishraoit. Therefore, the same deserves to be quaked,

3. The learned counsel for the respondents invited

att^tion to the of appointment as contained in
the letter dated 2.12.1982 Unnexure B/i) fil.ed alongwith
short r^ly, in which aause iv states as laider:-

Bhopai for the pEsent,
liable to serve in any Institute/

fface of the ICAR located anywhere in India,"

recording to the learned counsel for the respondent:

the ̂ plicant holds the liability of transfo: ̂ ywhere in
India. Therefore, his transfer from J^alpur to Patna

is justified. He invited attention to the r^y filed
on behalf of the respondents, whorein it has been stated
that the appiix:ant would be eligible for his next promotion
some time in the month of S^t.,2007.'The inpugned order

thus neither effect the seniority of the ̂ plicant nor
does it jeopardize his rights of promotion'. He also

invited attention to the letter dated 22.1.2002 (Annexure

B/11) filed alongwith detailed r^iy wherein it has been

stated that Siri Sharma may be transferred to ICAR Research

Oomplex for Eastern Region, Patna alongwith the post as
desired by the Instt., and the order of transfer of the

^plicant alongwith post to ICAR Research Conpiex for
Eastern Region, Patna was to be issued at the Institute
leveo. under intimation to the Council. According to the
learned counsel the provisions of transfer guid<fl.ines
~  . complied.egardang permission^ ha^ h^xi(^aiaax Therefore, there is
no Infirmity in thg<transfer, it Was exjaained by the
learned oounsei for the re^ondents that Annexure A/S
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^ ̂ . transfer-cum-a-can. be treated as ̂ raievtag order oay, If read as
whole. This order dated 23.3 , 200 2 Unnexure A/s) states

""tPJ-Mnce of a>uso^1 -.etter

Sh,S^,Shar,^a, ftssistapt hereh,. stand,

the post had_bv him from the afternoon nf 23.3.?nn?

tsjort to tho Djrggtori TruR Reseamh

^a,

for lolninfT time and
3lic ii^tertaat ?)nd hft ^

T>a> on transfer,"
According to the learned counsel,

the order dated 23.3.2002 (tonexure V5) is transfer.cum-
raievlng order. He al» stated that the epjaioant has not

measure a~ wwubeen transferred as aaasoyCof punishment on the basis of
conplaints. a s^arate charge sheet dated 19.8 . 2002 has
beai issued and regular ®qulry isadtej,, to be had. The
learned counsa a so placed raiance on the order of
Allahabad Bench of this Tribunal in the case of Balwant tei
Vs. union Of India & others in OA No.1230/1996 decided on
14.5.1998 (Annexure Will). According to him. the case
before Allahabad Bench was similar to that of the ̂ plicant
tad this Tribunal should normally follow the same decision
in this case also,

4, have heard the learned counsel for both the
parties and have perused the material available on record
Carefully,

5. The applicant has been transferred from Jabalpur to
Patna m ■public interest.. The Ibn'ble BCpreme Court in the

^roelectric on... ^
X^f tarl Bhqqvfan ^ anothw;, 200 2(i)SLJ 86 Sc. have held
that Sransfer^ia an incidence of service end none has right
to continue/one place. The Apex Court has further hdld as

aontd.,,p/5.
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^nless an order of transfer is :^owii to
? Pu^orae of raalafide exercise of power or statrti
SbitW statutory provisions pro-nioit^g ̂ ch transfer, the Oourts or the Tribunals

^tine ord&:s as a matter ofthou^ th^ are the Appellate
Autl^rities aibstituting their own decision for
Tn against such orders r^sedin the interest of administrative iscicencies of
service concerned".

It is for the administration to decide as to which

person should be given what post atstiich. place. This

Tribunal cannot substitute its judgonent for the adminis

tration, The. Allahabad Bench of this Tribunal in the

case of Balwant Rai (si^ra) has dealt with in detailed
ViW/ ^some arguments raised in this Oase. For exanple, [para

graph 12 Of the OTder, the contention regarding transfer
being,oraer punitive in nature has been examined. In that

oase also the transfer was «Llegsa to be a means of

harassment and puniSment to the eoployee. Tribunal after
examirin^ the contentions and decisions of the Oourlsoame

ai=iplluery proceeiings
A - Stitixted,: mere transfer does not amount
to transfer as a punishment. In this case also, pro

ceedings by issuing a charge Jsheet on 19.8.2002 are

s^arately instituted. Once the administration comes to

the decision that the person is not desirable at that

station, because of administrative reasons^his shifting
from that place cannot be said to be .unjustified. The ^
fear of the applicant that he is going^^i^e^^^jjfty/
XXX. the re^ondents have categoricedly stated that the

applicant is not going to lose his seniority on his
transfer and is likely to get his next promotion, if
otherwise found suitable. The r^resentation of the

^  appiix^ant for being retained at dabalpur and ca«=ellation

C3ontd.,.P/6,
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of transfer to Patna has bean considered by the res
pondents and has bean rejected, becuase of exlgaicy of
service,

6. In vle» of the reasons mentioned in the preceding
paragr^h,^ this ̂ Plication is dianissed without ̂
ordo: as to costs.
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