CENTRAL ADMINISTRATIVE TRIBUNAL
JABALPUR BENCH

Circuit Sitting s BILASPUR
Ooriginal Application No.224/2002

Bilaspur, this the 11lth day of December, 2003

Hon'ble shri M. P. Singh, Vice Chaimman
Hon'ble shri G. Shanthappa, Judicial Member

Yashwant Kumar Chandrakar

s/o shri Dhani Ram Chandrakar

Ex. ED BPM

Khauli (Kharora), ThanaskKharora

Tahsil/Distt.s Raipur(C.G). ee. Applicant

(By Advocates Shri S.T.H.Rizvi)
versus

1, Union of India
through Secretary
Ministry of Communication
Deptt. of Posts
NEwW DELHI.

20 The Chief Postmaster Generel
Chhatisgarh Circle
Raipur (CG).

3. The Director Postal Services
0/0 The Chief P.M.C., CeCoeCircle
Raipur.

4. The Sr. Supdt. of Post Offices
Raipur Division, Raipur

5. The sub Divisional Inspector (P)

Dhamtari Sub Division, Dhamtari

& BEnquiry Officer. coe Respondents
(By Advocates shri S.P.Singh)

O RDE R (oral)

By G., SHANTHAPPA, Judicial Members
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The above case is filed seeking the

following reliefs;,

H
(i) The~im§ugned orders of the disciplinary
autnority cited 2t Annexure A/3 and the
eppellete authority at Ann. A/2 and
thg revisi nery authority at ann. a/1,
which are zgainst the rules of the
department &nd principlsc of natural

justice as chown above mav ki
1030 ndls
Guashed, v v be

(11)Res;?ndent No.2, i.2., Chief p.yM G+, Raipur
t7 ] ] r - i : : ’ )
. may Kindly te directed to reinstate the

applicant and for Denovo enguiry M
-"T%%%:,
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2. The brief facts of the cace of the
applicant are that the applicant was working as
ED RBranch Post Master in Khauli Branch Fost Cffice
since 5.1.,1978. while he was working as ED Braach
Postméster, a chargesheet was served under Rule-8
of the EDA's (Conduct & Service) Rules, 1964 acainst
the arplicant alleging that the aprlicont was absent
from duty from 1.7.1995 to 19,11.1996 on different
dates without permission and obtained payment of
allowances whlle the work of the ED EFM was done
by cone shri Bhojraj Chandrakar. Further, under
Article-II, it was charged that the applicant
delayed relief of shri Tijeu Ram Nirmalkar =EDiC/DA
Khauli who was promoted as Group ‘DY, and last wes
that the applicent refused to handover the branch
office records to shri pukalu Ram Sahy, Mail cverseer
Paipur on demand. An inguiry officer was 2ppointed
and the inguiry was conducted. It is stoted by
the apvlicent that the ingquiry officer whe was
enquired into the matter was bias »nd ignorant
of discirlinsry rules »nd procedure n-nce rrorer
procedure was not followed and hls finding: were
unjust end infirmities were too many resulting into

viclation of Article 311(2) of the Constituticne.

3. It is stated by the applicent that on the
pesls of the inguiry report, the disciplinary
authority, appellate authority and even revisional
authority were not sincere znd failed totally in
making objective assessments of the findings of
the lower authorities. It is also stated that

the impugned order of punishment is illegal =2ng
“lso disprorortisnate to the charges levelled against
the eyplicant. As such the epplicant states thet

be
aroresald imrugned crders aro lizble tn Gucshed

s2t=aside,
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4. It is further steted that the appellate
authiority hes not followad the procedure of Rule
14(14) (15) and (16) of CCS (CCA) Rules, 1965
extracted from Swamy's Com;iiation, 24th wdn. 1999
Fage 39 in Annexure A-9, 10/and 12 of the Ca,
5. It ig further stated that the aprellate
authority hes to consider all the grounds in eccorcdsnce
& Service
with the Rule 15 of the EDA (Conduct))rules, 1964
wiich is extracted in Annexure A/15 of the OA.
lence the aprellate authority hés not consider all
the grounds and has passed the illecel order without
assigning proper reesons. Hence the said crder of
the arpellate authority is liable to be cuashed.

It is further steted that even the revisinnal

~

o~

authority has also not consicered the czse of
the a;1licsnt hence the orders rassed by the
discirlinary, appellate and revisional authorities

are lieble to be quashed and set-aside. It is

further stated that punishment imposed against the
applicant 1s disproportionate and to the charges
levelled against the applicrnt. This aspact hes

alsc not been consicdered by all the authorities. Hence

the present ca, seeking the aiorementioned reliefs,

6e Fer contra, the respondents have filed
a detailed regly contending that the chiarges levelled

against the applicont are proved. An opportunity

was glven te the‘gzgiigxnkigié””gpplicant to examine

the wltnesscs znd zlso Cross-cxamine the witnesses.,
The documents are supplied to the applicant. The

. .. a , . ,
aprlicont 4did net lse any objection in the inguiry.

s

The inguiry cfficer has followed the rules and

after completisn ~f the inguiry he h-s submitted

[t

srort finding that the aprlicent himcels
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hos adnltted the charges, Accordingly, he héas

P

subndtted his indguiry rercort vide Annexure A-7.
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After perusal of the incuiry reror
authority hes ex rcised his :owers and im osed

thz punishment. while issuing the ~rder by the

sy octs of the casa &nd alsc proving the charge
acalnst che arplicent. Thre is no 1llecality -r

. the impugned order. The

irregularity while passia
authority who hés lssued the lapugned order of
dlsmissal from service is the competen authoritz

33 1

there is n~ error of jurisdiction.

7. The aprellete cuthiority has slso confirmed
the crder of dilsciplinery autherity b essicning

autherity h#?s 2lsc dezlt with the coge ~% the arrl
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>e8ls nf the records ~ubmitte

applicent. ©n golng thr sugh the orde
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dppeslite @uthority end the revisional suth-rity
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srities cpnn
by the esuth-rities. The necess:zry principles of

natural justice was provided te the applicent in

O
I-h

thz quantum of the punisziment imgesed oy the

i
Y

authorities. Hence, the respondents stoted that

o : -
B Subseduent to the filing of the revly,

the applicsent has submnitted his rejoinder. 1In the

—
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rejoinder, no further clarific-tion hac been made
in pursuance to the reply. The applicaent h=s
reitereted the pleas teken in the OA. However,

1

he has relied on the judgement of the Frincipal

o

nench in OA Mo .60C/EB of 1990 decided cn 6.6.1997
2n? stated that his case is squarely covered by

the afnresaid Judgement .

9, we have herrd the lesrned counzel for the
applicant and the learned counszel for the respondehts,
We have perused the material/ple=dings on record.

we proceed to disyose of the OA finelly.

1o, The admitted £-cts are that the 2zpplicant
was uhauthorised absence from 1.7.1995 to 19,11,1996

cr

on different dates without periission and obtsined
rayment of allowances during the said pericd =nd
he has also rofised to handover the records t-

Shri pukelu Ram Sahu, Mal overseer, Raipur. The

arrvlicont has submitted his objectisns to the cherge,
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he v

nbjected in the in7jairy proceedings, cmple nrpprtunitiss

-has submitted his reyport to
the disciplinary authority #nd a copy of the

inguiry report was alse yiven to the cpplicant znd

R Mvm‘_/d.gz

the disciplinary authority has exercised his rowers

by impos=ing the penalty of dismissal from Service,

atter assicning the detailed reasons, Appellsate authority
nas alsov considered the cese of the apr licent

£ et o . e e g
Conhzlrining the order of the disciplinary authority

whille @Gismissing th pre ‘ '
44 Clsndssing the apreel, he has assigned the

c% % oY - YR
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reasons for dismissal of the appeal. The arplicent
3did not reaise his objecticns before the
appellate authority eithor for fattual errors

or quantum of punisiment. Hence the

h

or
appellate authority has passzd the consider:d/
reasched order. The revigional authority
hae alss pessed the considered and reasonhed order
cn the basis of the records available before him.
In our considered view, 2ll thes authoritiss have
crnsid red the case in detall and passs=d a reesonod/
syeakine orders aand there is no princijles of
naturel justice is violzted. The judgement relied by
the applicant in 0A500/PB/90 is not covered tle present
- Ccase.
11, In cur considered view, this Tribunel
cannot go into the factual defects as it is not
a fact f£inding authority to look into the factusl
/ﬁﬁ/@efects in the inguiry proceedings. Regerding

quentum of punighment, this Tribunal hss nc

jurisdiction to interfe:e with the powers exercise

(87

by the competent euthority. If there is any
procedural irregularities, then only this Tribunal
can lnterfere. As nc such irregularities/illegalities

are commnitted by the suthcrities, the applicent has

failed to prove his cese. Accordingly, the oA is

W/

disimissed. No costs.

3 SHANTHAREA) i T. 3Iua) -
Judicial Member Vice Chairman
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