CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALDUR

Qriginal Application No. 216 of 2003
@ this the 23“‘ day of Jul¥ Y 2004 |

Hon'ble Mr, M.P, Singh, Vice Chairman
Hon'ble Mr, Madan Mohan, Judicial Member

o~

1. Bhagwan Singh aged about 47
years, S/o Shri Kishori'Lal Thakur
. Divisional Commercial Inspector
~Central Railway Jabalpur, resident
of 131, Kamla Nehru Nagar, Garha
Road, Jabalpur(M.P.)

2. Hari Shanker Sigotiya aged about
) - 56 years, S/o Shri Late Mool Chand
Sigotiya, Divisional Commercial
Inspector, Central Railway, A
Jobalpur, Resident of B-3, Triveni '
Vihar, Prem Nagar, Jabalpur(M.P.) APPLICANTS

(By Advocate - Shri L.S, Rajput)
'VERSUS

1. Secretary, _
Ministry of Railways, (Railway-
Board). Rail Bhawan
New Delhi, :

2. ‘Gleneral Manager,
Central Railway,
Mumbai-CST(Maharashtra) g -

3. Divisional Railway Manager,
Central Railway, o

Jabalpur(M.P.) 48200 o RESPONDENTS
> (By advocate - Shri M.N. Bantrjee)

ORDER

- By M.P, Singh, Vice Chairman -

By filing this 0a, the applicants have sought the
following main reliefs :-

"(a) Quash the impugned eligibility list (ANN,A%1)
holding it to be illegal & against the rules..

(b) Direct the respondents to prepare a fresh eligi-
bility list based on integrated seniority list(ANN.a=2)
with correction if any & conduct the selection
strictly as per rules,

(c) Direct the respondents to Place the applicant No.2
at.S.No.4 below Shri D,P, Sahu & sbove Shri B.L.Kori and
also, applicant No.l1 above Shri R.K. Saxena at S.No,.6.

8(e) To direct the respondents to give pre-promotional

training to the applicant failing which entire precess
Q{t;election may be quashed in the interest of Jjustice",
W

2




\

88 2 33
20 | | The brief facts of the case are that the applicants
are working in the grade of Rs.7450-11500 on regular basis
Wee.£e14341993, They are eligible for promotion to the next
higher grade of Assistant Commercial Manager in the scale
of Rs37500-12000. As per Para 201(1) of the Indian Railway
Establishment Manual,Vol.I,1989,"all vacancies in Broup'B’
are filled by promotion on the basis of selection of eligible
Group*C! employees and also on the basis of Limited
Departméntal Competitive Examination,wherewver the scheme
is in force“;.fhe applicants have contended that for ACM = a
Group-B post of Commercial cadre, 70% vacancies are to be
filled up by promotion on the basis of selection of eleigible
Gropp-C staff,and remaining 30% on the basis 6f LDCE,
Against the 70% LGS quota. an integrated seniority list of
staff of commercial Group-C. working in the grade of

Rs+6500-10500 & above is drawn,which includes following

categories=
(i) commercial Clerical/Inspectorial cadre;
(ii) Ticket Checking cadre;
(iii) Leyal cadre (onoption);
(iv) Enquiry & Reservation Clerkps:
(v) Catering cadre; and
(vi) Office clerical cadre of GommercialDeptt (on
~ option,"®
2.1 On 8412,2000, the respondents had earlier notified

(10 Gen., 1-SC & 1-ST)
12 vacancies/of ACM(Group-B) against 70% quota of LGS, The

integrated eligibility list prepared by the respondents
did not show the correct position of both thé applicants,
The applicant nosl belongs to ST category whefeas applicant
no.2 belongs to SC category. However, on the represéntations
filed by the agpplicants, the respondents have placed the
applicants at the appropriate place in the intégrated
eligibikity liét which was published on 28.11.2002
.(Annexure-Arl9). On 28.11.2002 the respondents had notified
only 11 vacancies (10 Gen, Nil SC, & 1 ST), as against 12
(10 Gen,.,,1 SC & 1 ST) notified earlier on 8.12.2000.According
' to the learned counsel for the applicants, the name of both

appear
sLjffaappllcants/at serial no.ll & 12 of the integrated
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list.Therefore, they were otherwise eligible for being

considered against the general vacancies.As per Railway
Board®s letter dated 15.12.1997 (R.B+E.N0.174/97) "all
eligible candidates from the reserved communities who are
otherwise eligible and are likely to come under consideration
for a post should be given special suitable pre-selection
coaching by the Railway administration. The applicants have
contended that the respondents have not given them the
pre-promotional training, on the ground that there was no
post resemed for SC candidgte, and,therefore, it was not
necessary to impart pre-promotional training to them..

The contention of the learned counsel for the applicant is
that pre-promotional training is mandatory. Moreover,
earlier the vacancies notified by the respondents in the
year 2000 were 12, and out of that, one was reserved for SC
but as per the notification made on 28,11.2002, no post

has been reserved for SC, In this regard, the learned
tounsel forthe respondents has@$p$cifigélly@mx stated that
earlier the assessment of vacancies was made in 2000, and
at that time keeping the existing position in vidw, 2. posts (one
post each fof 8C and ST),were reserved, However, thereafter
two candidates belonging to SC, under the another mode of
recruitment i.es 30% through LDCE, had been recruited

in excess of their required number and.thereforey bv taking
over all view in the cadre of AQM (both 70% + 30% quota),

SC category candidates were adequately represented.

3. The learned counsel for the applicants has also
stated that as per the instructions issued by the Railways,
candidates :

only/3 times the number of vacaficies; are reguired to be
included in the zone of consideration. In this case there

- were 11 vacancies and only 33 persons should have been
included in the zone of considerétion? However, the
respondents have included 37 persons in the zone of
consideration for 11 postses In this regard, the respondents

SggE;iie stated that as per letter dated 10.9.1986 (copy filed
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along with the respondents reply dated 19.12.2003)" %he
field of consideration for the Group'B' selection should
continue to be determined on a sliding scale as indicated in
Board's letter NoJE(GP)E1/1/18 dated 9.4.81%. The sald
letter dated 10.9.1986 also stipulates that if the field
constituted, includes employees who had failed twice in
the earlier selections, a corresponding number of additional
employees should be called for the selectionsy It is because
of this letter, more than three times the number &f persons
were included in the zone. However, the learned counsel
for the applicants has stated that the instructions
contained in the letter dated 10.9.1986 have been superseded
by the Railway Board vide instructions issued in 1989,
According to the learned counsel for the applicants, the
respondents have called 36 candidates (33 general + 3 ST)
but by another letter dated 18.12.2002( Annexure=-A=25)
they have further increased the number by adding 2 more names}
Thus, the figufe of 33 candidates is also not correct,
The learned counsel for the applicants further submitted
that the Railway Board's letter dated 10.9.1986, referred
to above, is not in force after amendment of rulesj The
relevant Para 203.4 of the IREM, Vol.I, 1989 reads
as under-
“203.4 Zone of consideration.~ The number of
employees to be called for the selection will
be in accordance with the sliding scale in the
order of seniority as shown below-
1. Vacancy - 5 employees.
2. Vacancies-8 employees.
3. Vacancies-10 employees :
4. Vacancies and above - employees equal to
three times the number of vacancies',
4, 'As regards pre-promotional training, the learned
- counsel for the applicantshas stated that it is mandatory
requirement and he has relied upon the judgment of Tribunal

dated 5.8,2002 in OA No.638/2000 wherein the respondents had

. This action of the respondents was
wnea the entire selectionyupheld by this Tribunal in
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bunch of cases (0.A.Nos.638/2000, 613/2000 & 262/2001). The
learned counsel for the applicant has also contended that
the reservation for SC & ST is required to be made separately
in different modes of selection i.e. against 70% LGS quota
and 30% IDCE quota, According to him, there is no such rule .
which provides that reservation of SC & ST should be
determined with number bf total strangth of the cydre,even
if there are different modes of recruiﬁment. The learned
counsel on our query aS to whether such a provision exists

in the brochure on reservation for SC & ST issued by the

’Dﬂpartment of Personnel & Training, has stated that no such

provision exists, However, on the other hand, the l=arned

L}
counsel for thefespondaats submits that there is such a
provision which is included in the instructions contained in

brochure on reservation for SC & ST,

5. We have considered the rival contentions of both
the learned counsel. The applicant has ySsailed the
selection mainly on three grounds - (i) that the:size of

the consideration zone has been exceeded more than three times
which is prescribed in Para 203.4 of the IREM, The learned
counsel for the applicant has stated that the increase in
the size of consideration zone on ‘tirzlaes &ausci& oonfs !ﬁ;:‘;:%r date.d_
10.9.1986 is no more in force as these/been superseded by
amendment in Para 203.4 of the IREM;1989. The second ground
taken by the applicant is about the pre-promotional training.
He has stated that the pre-promotional training for SC/ST

is mandatory requirement., He has relied upon the judgment of
this Tribunal in thsc638/2600) 613[2000 & 262/2001. The
third ground taken by the applicants is with regard to
non-reservation of vacancies for SC candidate, The learned
counsel for the applicants has stated that in earlier
notifications published in the year 2000 there were

12 vacancies (10 - gen, 1 - SC & 1 -~ ST), In the later

notification of 2002 no vacancy was reserved for SC, He has

S§S§iﬁf§itted that the plea taken by the respondents that
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after publication of the notification in 200G, two candidates
belonging to SC category had joined under the 30% LDCE quota
and therefore, ;here was no vacancy earmarked for SC in the
notification of 2002, is not acceptable., He has stated that
the reservation is to be made according to the different
mode of recruitment 1l.e. the reservation is to be made
separately against the 70% LGS quota and 30% LDCE quota. He
submits that the contention of the respondents that reservatior-
is to be made on the basis of total strength of the cadre, is
not correct, We find that both the applicants have represente¢
against their position in the integrated eligibility list. It
was only in 2002 that the request of both the applicants was
accepted and they were placed at appropriate place in the
integrated eligibility list. Thereafter, a selection has
been made in January 2003 on the basis of notification issued
in October 2002; éhe respondents have notified 10 vacancies for-
general Candidate; and one for ST. The position of the
applicant no.2, who belongs to SC, in the seniority list is at
serial no,l11. He has, therefore, competed against the general
vacancies, as there were no vacancies reserved for SC
candidates. As regards applicant no.,l, who belongs to ST, he
was given pre-promotional training. It was only in the case
of gpplicant no.2 who belongs to SC no pre~promotional |
training was given. The contention of the learned counsel for
the appbicants that pre-promotional training is mandatory even
if they compete for general vacancies is not correct. The
judgment of the Tribunal relied upon by the applicants has‘
been reversed by the Hon'ble High Court of Madhya Pradesh in
Wit Petition No.5085 of 2002, Tajendrg Singh & Ors. Vs.
Union of India & Others decided on 7.5.2003 and the Hon'ble
High Court has held as under -

"21s eecscoesss If such training is imparted with the

sole avowed purpose to f£ill up the quota seats, if

general candidates have compreted in the examination

and selection has been done in a falr manner there

is no justification to cancel their appointments on the
ground that SC & ST candidates were not given the

W
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pre=-promotional training which is to be givenzgc & ST
candidates as far as their quota posts are concerned.
If they are found fit and meet the standard and come
at par with the general categories they can be selected
in the general category but to say that SC &ST employees
have not been given pre-promotional training would
vitiate the whole selection process is totally
unacceptable. It is not mandatory to effect the
selection process of the general c ories after
pre-promotional training. It surelgia'fect the selectior
- for the posts meant for quota categories as that may
not be filled up by the SC & ST categories who may nhot
be able to compete the general categories.... We are
only inclined to hold that the conclusion arrived at
by the Tribunal that the terms and conditions of the
circular are mandatory in nature is not correct as
far as the general categories are concerned,

22, In view of the aforesaid analysis we are
inclined to quash the order of the Tribunal and direct
that the general c¢ategories candidates who were
selected in their quota, their selection is valid

and a$ far as the SC and ST categories are concerned
they will be given pre-promotional training and -
thereafter they would be allowed to compete the
examination®,

From the #£oresald decision, it is quite clear that for competing
against general candidates, no pre-promotional training is
mandatory and, therefore, the plea of the learned counsel for

the applicants ia this regard is rejected.

6. As regards the zone of consideration, we have gone
through the applicants® contention that persons who had failed
twice in the earlier tests are also included in the later
selection as per letter dated 10.9.1986, has been amended. He
has not given any supporting evidence that this letter is not
in force and has been amended in 1989, He has simply quoted
the provisions of 203.4 of the IREM,1989. According. - to us,tﬁa
letter dated 10.9.1986 has not been amended and, therefore, there
is no violation on the part of the respondents in calling the
candidates for participating in the test who have failed

twice earlier in the selection, in addition to candidates

three times the number 0f vacancies,

7. As regards the over.all reservation, the learned
counsel for the applicants has contended that the reservation

. -
has to be ddgﬁ in accordance with different modes of selection

Ségiji’?ot on the basis of total strength of the cadre,
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We £ind that as per the recruitment rules, the post of ACM:
in the scale of Rs,.7450-11500 is required to be filled up
by promotion 6nly. out of which 70% vacancies are to be filled
up on the basis of selection of eligible Group'Cf employees,
and remaining 30% on the basis of LDCE, which is also a mode
of promotion onlyes As per OM No;36021/7/75-Est. dated 25.2.76
issued by the Govt.of India,Department of Personnel and
Administrative Reforms, reservatiom hae been provided at
15% and 7¥2 % of the vacancies for Scheduled Castes and
Scheduled Tribes respectively in promotions made through LDCE
in Group'B’,'C' and ‘D' post, and in promotions by selection
£from Groﬁprf.;C' and D' posts, and from Group'B' to the
lowest rung in Group'a’.In the present case also since the

posts are required to be filled up through LDCE and on the

!
e oy

basis of promotion by selection, reservation of 15% < - .. !
is required for the candidates belonging to SC category.These
instructions have been further modified to the extent that
with partial modification of the above mentioned OM,

the reservation in posts filled by promotion under the
existing scheme as indicated should be made applicable to all
grades of services in which the element of direct recruitment,
if any, does not exceed 70%, vide letter 10;36012/17/88=Est.
(SCT) dated 25.4.1989 issued by the Deptt.of Personnel &
Training. Since, in the present case, all the posts are
required to be filled by promotion and there is no element
of direct recruitment, the 1nstruct10ns‘issued in 1976 hold
good, and the contention of the respondents thgt there has to
be over all 15% reservation taking into consideration both
the modes (70% by selection + 30% by LDCE) is corrects
Accordiggl&. the contention of the learned counsel for the
applicants that the reservation has to be done in accordance
with different modes of selection and not on the basis of

total strength of the cadre of ACM, is without any merit and

Xj‘:ted" ContAesecessI/=
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8 In the result, for the reasons recorded above, the
OA is without any merit and is accordingly dismissed,however,

wlithout any order as to coOstse

(Madan Mohan) | (M.&%gz):g/b

Judicial Membper : Vice Chairman
rkve
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