
r . v'

)

CENTRAI. a d m i n i s t r a t i v e  t r i b u m a l . j ^b a l p u r  siaacH, j W p u r

O rig inal  ApplAcatloa No« 216 o f  2001

this the day o f  J u ^  2004

f e n 'b l e  M r. M .P ,  S ingh , V ice  Chairman 
ffon’ b le  Mr* Madan Itohan, Ju d ic ia l  Member

1 .

2 .

Bhagwan Singh  aged about 47 

y e ars , S /o  Shri K is h o r i 'L a l  Thakur 
D iv isio n a l  Commercial Inspector 
Central Railway Jabalpur , resid en t  
o f  131 , Kamia Nehru Nagar, Garha 
Road, J a b a lp u r (M ,P ,)

Hari Shanker ^ ig o tiy a  aged about 
55 years , S /o  Shri La te  Mool Chand 

S ig o tiy a , D iv is io n a l  Commercial 
Insp ecto r , Central Railw ay, 

Jnbalpur , Resident o f  B-3, Trivea^ 

“̂ h a r , Prem Nagar, Jab a lp u r (M *P .)

(By Advocate - shri L . S ,  Rajput)

VERSUS

1 . Secretary ,

M inistry  o f  Railways,(Railway-  
B o a rd ), Rail Bhawan,
New D e lh i ,

2* General Manager,

Central Railv/ay, 

Mumbai-CST(Maharashtra)

D iv isio n al Railway Manager,
Central Railway,
J a b a lp u r (M .P .)  482001

( %  Advocate - Shri M .N . Bankrjee)

APPLICANTS

RESPONDENTS

O R D E R  

By M .P . Sin g h , V ice  Chairman -

By f i l in g  this OA , the applicants have sought the 

follow ing  main r e l ie fs  j-

" ( a )  Quash the impugned e l ig ib i l i t y  l i s t  (AW N .a^ I )  
holding i t  to be  il le g a l  &  against  the r u le s .

hnn-xr respondents to prepare a fresh  eligi-
hased on integrated  sen io rity  l is t (A N N .A «2 ) 

w ith  correction i f  any &  conduct the selection  ^  
s t r ic t ly  as per r u le s .

nr respondents to place  the applicant N o .2
at S .N o .4 below Shri D ,P ,  Sahu &  above Shri B ,L *K o r i and 
a lso , applicant N o .l  above Shri R .K .  Saxena at S . N o . 6.

d irect  the respondents to give  pre-promotional 
g a i n i n g  to the applicant fa ilin g  which entire  process 

Q O f  selectio n  may be  quashed In  the in terest  o l  j S u o ^ .
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2 . The b r i e f  f a c t s  o f  th e  c a s e  a re  th a t  th e  a p p lic a n ts

a re  w orking i n  th e  g ra d e  o f  R s•7450-11500 on r e g u la r  b a s is  

w * e . f * 1 ,3 * 1 9 9 3 . They a re  e l i g i b l e  f o r  p ro m o tio n  t o  th e  n e x t  

li ig h e r  g ra d e  o f  A s s is t a n t  Com m ercial Manager in  th e  s c a le  

o f  Rs;i;7500-12000* As p e r  P ara  2 0 1 (1 ) o f  th e  In d ia n  R ailw ay 

E sta b lish m e n t M anual»Vol * 1 ,1 9 8 9 , ’' a l l  v a c a n c ie s  in  Broup'B* 

a re  f i l l e d  b y  p ro m o tio n  on th e  b a s is  o f  s e l e c t i o n  o f  e l i g i b l e  

Group*C* em p loyees and a ls o  on  th e  b a s i s  o f  L im ite d  

D epartm ental C o m p e tit iv e  E xa m in ation ,w h erever  t h e  scheme 

i s  i n  f o r c e ” • The a p p l ic a n t s  have con ten d ed  th a t  f o r  ACM -  a 

Group-B p o s t  o f  Com m ercial c a d r e ,  70% v a c a n c ie s  a re  t o  be  

f i l l e d  up by  p ro m o tio n  on  th e  b a s is  o f  s e l e c t i o n  o f  e l e i g i b l e  

G roflp-C  s t a f f » a n d  rem a in in g  30% on th e  b a s is  o f  LDCE*

A g a in s t  th e  70% LGS q u o ta , an in t e g r a t e d  s e n i o r i t y  l i s t  o f  

s t a f f  o f  com m ercia l G roup-C , v/or]d.ng i n  th e  g ra d e  o f  

Rs* 6500-10500^ & above i s  dr awn, w hi6h. in c lu d e s  fo l lo w in g  

c a t e g o r i e s -

( i )  Com m ercial C l e r i c a l / i n s p e c t o r i a l  c a d r e ;
( i i )  T ic k e t  C heck ing  c a d r e ;
( i l l )  L e g a l ca d re  ( o n c p t i o n ) ;
( i v )  E nquiry & R e s e rv a t io n  d e r k p s ;
( v )  C a te r in g  c a d r e ;  and ,
( v i )  O f f i c e  c l e r i c a l  ca d re  o f  e o m m e rc ia lD e p tt .(o n

o p t i o n , ” '

2*1 On 8 • 1 2 .2 0 0 0 , th e  re sp o n d e n ts  had e a r l i e r  n o t i f i e d
(1 0  G e n ., l-S C  & 1 S T )

12 v a c a n c i e s /o f  ACM(Group-B) a g a in s t  70% q u o ta  o f  LGS* The

in t e g r a t e d  e l i g i b i l i t y  l i s t  p re p a re d  by th e  r e sp o n d e n ts

d id  n o t  show th e  c o r r e c t  p o s i t i o n  o f  b o th  t h e  a p p lic a n ts *

The a p p l ic a n t  no;*>l b e lo n g s  t o  ST c a t e g o r y  w hereas a p p l ic a n t

n o . 2 b e lo n g s  t o  SC c a t e g o r y • H ow ever, on th e  r e p r e s e n ta t io n s

f i l e d  b y  th e  a p p l i c a n t s ,  th e  re sp o n d e n ts  have p la c e d  th e

a p p lic a n t s  a t  th e  a p p r o p r ia te  p l a c e  i n  th e  in t e g r a t e d

e l i g i b i l i t y  l i s t  w h ich  was p u b lis h e d  on 28*11*2002

(A n n e x u r e -A -1 9 )* On 28 .1 1 *2 00 2  th e  r e sp o n d e n ts  had n o t i f i e d

o n ly  11 v a c a n c ie s  (1 0  Gen, N il SC, & 1 S T ), as a g a in s t  12 ■

(1 0  G e n .,1  SC 6e 1 ST) n o t i f i e d  e a r l i e r  on  8 * 1 2 ,2 0 0 0 .A c c o r d in g

t o  th e  le a r n e d  co u n s e l f o r  the a p p l i c a n t s ,  th e  name o f  b o th
appear

^ ^ ^ ^ e  a p p l i c a n t s /a t  s e r i a l  n o *11 & 12 o f  th e  I n t e g r a t e d
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l i s t . T h e r e f o r e ,  th ey  w ere o th e r w is e  e l i g i b l e  f o r  b e in g  

c o n s id e r e d  a g a in s t  th e  g e n e r a l v a ca n c ie s * A s  p e r  Railw ay 

B oard*s l e t t e r  d a te d  1 5 *12 ,1997  (R .B .E ,N o * 1 7 4 /9 7 ) " a l l  

e l i g i b l e  c a n d id a te s  from  th e  r e s e r v e d  com m unities who are  

o th e r w is e  e l i g i b l e  and are l i k e l y  t o  come under c o n s id e r a t io n  

f o r  a p o s t  sh o u ld  be  g iv e n  s p e c ia l  s u i t a b le  p r e - s e l e c t i o n  

co a ch in g  by  th e  R ailw ay a d m in is t r a t io n .  The a p p l ic a n t s  have 

con ten d ed  t h a t  th e  r e sp o n d e n ts  have n o t  g iv e n  them th e 

p r e -p r o m o t io n a l  t r a in i n g ,  on  th e  ground th a t  th e r e  was no 

p o s t  reseisS ed  f o r  SC candidfefee# a n d ,t h e r e fo r e , i t  was n o t  

n e c e s s a r y  t o  im p a rt  p re -p rom o  t i o n a l  t r a i n i n g  t o  them*,

The c o n t e n t io n  o f  th e  le a r n e d  c o u n s e l f o r  th e  a p p lica n ts  i s  

t h a t  p r e -p r o m o t io n a l  t r a in in g  i s  m andatory* M ore o v e r , 

e a r l i e r  th e  v a c a n c ie s  n o t i f i e d  b y  th e  r e sp o n d e n ts  i n  th e  

y e a r  2000 w ere 1 2 , and o u t  o f  t h a t ,  one was r e s e r v e d  f o r  SC 

b u t  as p e r  th e  n o t i f i c a t i o n  made on 28 *1 1*2 00 2 , no p o s t  

has been  r e s e r v e d  f o r  SC* In  t h i s  r e g a r d , th e  le a r n e d  

£i0u n se l fiariftie re sp o n d e n ts  h a s ..s p ^ c i f ip ^ i l ly  .a ; s t a t e d  th a t  

e a r l i e r  th e  assessm en t o f  v a c a n c ie s  was made i n  2000 , and 

a t  t h a t  tirae k e e p in g  th e  e x i s t in g  p o s i t i o n  in  view, 2. posts (one 

p o s t  ea ch  f o r  SC and S T ),w e re  re se rv e d * . H awever, t h e r e a f t e r  

two c a n d id a te s  b e lo n g in g  to  SC, under th e  an oth er  mode o f  

r e c r u itm e n t  i * e *  30% th rou g h  LDCB, had been  r e c r u i t e d  

i n  e x c e s s  o f  t h e ir  r e q u ir e d  number and,therefore=;y| b y  ta k in g  

o v e r  a l l  v ie w  i n  th e  ca d re  o f  aCM (b o t h  70% + 30% q u o t a ) ,

SC c a t e g o r y  c a n d id a te s  were a d e q u a te ly  r e p r e s e n te d *

3 .  The le a r n e d  co u n s e l f o r  th e  a p p l ic a n t s  has a ls o

s t a t e d  th a t  as p e r  th e  in s t r u c t i o n s  i s s u e d  b y  th e  Railv^ays,
c a n d id a te s

o n ly /3  tim es  th e  number o f  v a ca h c ie s r , a re  r e q u ir e d  t o  be  

in c lu d e d  i n  th e  zon e  o f  c o n s id e r a t io n .  In  t h i s  c a s e  th e re  

were n  v a c a n c ie s  and o n ly  33 p e r s o n s  s h o u ld  have been  

in c lu d e d  i n  th e  zon e  o f  c o n s id e r a t io n v  H ow ever, the 

r e sp o n d e n ts  have in c lu d e d  37 p e rs o n s  in  th e  zon e  o f  

c o n s id e r a t io n  f o r  11 p o s t s k  I n  t h is  r e g a r d ,  th e  re sp o n d e n ts  

have s t a t e d  th a t  as p e r  l e t t e r  d a te d  10*9*1986 (c o p y  f i l e d



a lo n g  w ith  th e  re sp o n d e n ts  r e p ly  d a te d  1 9 ,1 2 .2 0 0 3 ) ’ th e  

f i e l d  o f  c io n s id e r a t lo n  f o r  th e  Gsrot^*B* s e l e c t i o n  shoiald 

c o n t in u e  t o  b e  d eterm in ed  on  a s l i d i n g  s c a l e  as in d ic a t e d  i n  

B o a r d 's  l e t t e r  N o*| g(ca> )E l/l/l8  d a te d  9 * 4 * 8 1 “ * The s a id  

l e t t e r  d a te d  1 0 *9 .1 9 8 6  a l s o  s t i p u l a t e s  t h a t  i f  th e  f i e l d  

c o n s t i t u t e d ,  in c lu d e s  em p loyees who had f a i l e d  t w ic e  i n  

th e  e a r l i e r  s e l e c t i o n s ,  a c o r r e s p o n d in g  number o f  a d d it io n a l  

e it^ lo y e e s  sh o u ld  b e  c a l l e d  f o r  th e  s e le c t i o n ^  I t  i s  b e ca u se  

o f  t h i s  l e t t e r ,  m ore than th r e e  tim es  th e  number 6 f  p e rso n s  

w ere in c lu d e d  i n  th e  z o n e »  K bw ever, t h e  le a r n e d  c o u n s e l 

f o r  th e  a p p l ic a n t s  has s t a t e d  t h a t  th e  in s t r u c t i o n s  

c o n ta in e d  i n  th e  l e t t e r  d a te d  10,*9.1986 have b een  su p e rse d e d  

b y  th e  R ailw ay B oard v id e  in s t r u c t i o n s  i s s u e d  i n  1989« 

A cco rd in g  t o  th e  le a r n e d  c o u n s e l f o r  t h e  a p p l i c a n t s ,  th e  

r e sp o n d e n ts  have c a l l e d  36 c a n d id a te s  (3 3  g e n e r a l 4  3 ST) 

b u t  b y  a n oth er  l e t t e r  d a te d  1 8 .1 2 .2 0 0 2 (A n n e x u re -A -2 5 ) 

th e y  have fu r t h e r  in c r e a s e d  th e  number b y  ad d in g  2 more name^ 

T hus, th e  fig ta re  o f  33 c a n d id a te s  i s  a l s o  n o t  c o r r e c t *

The le a r n e d  c o u n s e l f o r  th e  a p p l i c a n t  fu r t h e r  su b m itte d  

th a t  th e  R ailw ay B o a r d 's  l e t t e r  d a te d  1 0 *9 *19 86 , r e f e r r e d  

t o  a b o v e , i s  n o t  i n  f o r c e  a f t e r  amendment o f  r u l e s g  The 

r e le v a n t  P ara  203*4 o f  th e  IREM, V o l , I ,  1989 re a d s  

as u n d e r -

"2 0 3 .4  zon e  o f  c o n s id e r a t i o n . -  The number o f  
em p loyees t o  b e  c a l l e d  f o r  th e  s e l e c t i o n  w i l l  
b e  i n  a cco rd a n ce  w ith  th e  s l i d i n g  s c a l e  i n  th e  
o r d e r  o f  s e n i o r i t y  as shown b e lo w -

1 . V acan cy  -  5 em p loyees*
2 .  V a c a n c ie s -8  e m p lo y e e s .
3 .  V a c a n c ie s -1 0  em ployees
4 .  V a ca n c ie s  and s^ ove  -  em ployees e q u a l t o  

th r e e  tim es th e  number o f  v a c a n c ie s " .

4 .  AS r e g a r d s  p r e -p r o m o t io n a l  t r a in i n g ,  th e  le a r n e d

c o u n s e l f o r  th e  a p p l ic a n t /h a s  s t a t e d  t h a t  i t  i s  m andatory

re q u ire m e n t and he has r e l i e d  upon th e  judgm ent o f  I^ ib u n a l

d a te d  5 .8 .2 0 0 2  i n  OA N o .63 8 /2000  w h ere in  th e  re sp o n d e n ts  had
T his a c t io n  o f  th e  re sp o n d e n ts  was 

C a n c e lle d  th e  e n t i r e  s e l e c t i o n /u p h e i d  b y  t h is  T rib u n a l
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bunch  o f  Cases (O .A .N 0S .6 3 8 /2 0 0 0 , 613/2000  & 2 6 2 /2 0 0 1 ). The

le a rn e d  cox in sel f o r  th e  a p p l ic a n t  has a l s o  con tended  th a t

th e  r e s e r v a t io n  f o r  SC & ST i s  r e q u ir e d  t o  b «  made s e p a r a te ly

in  d i f f e r e n t  modes o f  s e l e c t i o n  i . e .  a g a in s t  70% LGS quota

and 30% IDCE q u o ta , ik ico rd in g  t o  him , th ere  i s  no such  r u le

w h ich  p ro v id e s  t h a t  r e s e r v a t io n  o f  SG & ST sh ou ld  b e

d eterm in ed  w ith  n u ib e r  o f  t o t a l  s tr e n g th  o f  th e  Cgdre^even

I f  th e r e  a re  d i f f e r e n t  modes o f  r e c ru itm e n t . The lea rn ed

c o u n s e l  00 our qu ery  aS t o  w hether such  a p r o v i s i o i  e x i s t s

i n  th e  b roch u re  on r e s e r v a t io n  f o r  SC & ST is s u e d  b y  th e

D epartm ent o f  P erscm n el & T r a in in g , has s ta te d  th a t  no such

p r o v is io n  e x i s t s .  However, on th e  o th e r  hand, th e  lea rn ed  
t

c o u n s e l  f o r  th e r e s p o n d a its  subm its th a t  th e re  i s  such  a
t
A’

p r o v is io n  w hich i s  in c lu d e d  in  th e  in s t r u c t io n s  co n ta in e d  in

b ro ch u re  on r e s e r v a t io n  f o r  SG & S T ,

5 . We have c o n s id e r e d  th e  r i v a l  c o n te n t io n s  o f  b o th

th e  le a rn e d  c o u n s e l .  The a p p lic a n t  has g s s a i le d  th e

s e l e c t i o n  m ain ly  on th re e  groxinds -  < i) th a t  th e  s i z e  o f

th e  c o n s id e r a t io n  zone has been  ex ceed ed  more than  th re e  tiroes

w h ich  i s  p r e s c r ib e d  in  Para 2 0 3 .4  o f  th e  IREM. The lea rn ed

c o u n s e l  f o r  th e  a p p lic a n t  has s ta te d  th a t  th e  in c r e a s e  in

th e  s i z e  o f  c o n s id e r a t io n  zone on th e  b a s i s  o f  l e t t e r  d a ted
i n s t r u c t i o n s  nave

1 0 .9 .1 9 8 6  i s  no more in  f o r c e  as tJie®^j^been su p erseded  b y  

amendment in  P ara 2 0 3 .4  o f  th e  IREM,1989. The secon d  ground 

ta k en  b y  th e  a p p lic a n t  i s  abou t th e  p r e -p ro m o tio n a l t r a in in g .  

He has s ta te d  th a t  th e  p re -p ro m o tio n a l t r a in in g  f o r  SC/ST 

i s  m andatory req u irem en t. He has r e l i e d  upcai th e  judgment o f  

t h i s  T r ib u n a l in  0i«kS£638/2OOO, 613 /2000  & 2 6 2 /2 0 0 1 . The 

t h i r d  groxmd taken  b y  th e  a p p lic a n ts  i s  ifeith reg a rd  t o  

n o n -r e s e r v a t io n  o f  v a ca n c ie s  f o r  SC ca n d id a te . The learn ed  

c o x m s e l f o r  the a p p lic a n ts  has s ta te d  th a t  in  e a r l i e r  

n o t i f i c a t i o n s  l^ublished in  th e  yea r  2000 th e r e  were 

12 Vacancies <10 -  gen , 1 -  SC & 1 -  S T ) . In  th e  la t e r  

n o t i f i c a t i c ®  o f  2002 n o  v a ca n cy  was r e s e r v e d  f o r  SC, He has 

su b m itted  th a t th e  p j^ a  taken  b y  th e  re sp o n d e n ts  th a tsubmi
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a f t e r  p u b l i c a t i o n  o f  th e  n o t i f i c a t i o n  In  2000^ two ca n d id a te s  

b e lo n g in g  t o  SC c a t e g o r y  had j o in e d  under th e  30% LDCE q u ota  

and t h e r e f o r e ,  th e r e  was no v a ca n cy  earm arked f o r  SC i n  th e  

n o t i f i c a t i o n  o f  2002, i s  n o t  a c c e p t a b le .  He has s t a t e d  th a t  

th e  r e s e r v a t io n  i s  t o  b e  made a c c o r d in g  t o  th e  d i f f e r e n t  

mode o f  r e c r u itm e n t  i * e ,  th e  r e s e r v a t i o n  i s  t o  b e  made 

s e p a r a t e ly  a g a in s t  th e  70% LGS q u o ta  and 30% LOCE q u ota *  He 

su bm its  t h a t  th e  c o n t e n t io n  o f  th e  r e sp o n d e n ts  t h a t  r e s e r v a t io r -  

i s  t o  be  made on  th e  b a s is  o f  t o t a l  s t r e n g th  o f  th e  c a d r e , i s  

n o t  c o r r e c t ,  we f in d  th a t  b o t h  th e  a p p l ic a n t s  have r e p r e s e n te d  

a g a in s t  t h e i r  p o s i t i o n  i n  th e  I n t e g r a t e d  e l i g i b i l i t y  l i s t .  I t  

was o n ly  i n  2002 th a t  th e  r e q u e s t  o f  b o t h  th e  a ip p lica n ts  was 

a c c e p te d  and th e y  w ere p la c e d  a t  a p p r o p r ia te  p la c e  i n  th e  

I n t e g r a t e d  e l i g i b i l i t y  l i s t .  T h e r e a f t e r ,  a s e l e c t i o n  has 

b e e n  made i n  January 2003 on th e  b a s is  o f  n o t i f i c a t i o n  I s s u e d
r'j

i n  O cto b e r  20 02 , t h e  r e sp o n d e n ts  have n o t i f i e d  10 v a c a n c ie s  far-
JU

g e n e ra l c a n d id a te s  and on e  f o r  ST, The p o s i t i o n  o f  th e

a p p l ic a n t  n o , 2 ,  who b e lo n g s  t o  SC, i n  th e  s e n i o r i t y  l i s t  i s  a t

s e r i a l  n o ,1 1 ,  He h a s , t h e r e f o r e ,  com peted  a g a in s t  th e  g e n e ra l

Vacancies, as th e r e  w ere no vacancies rese jcv ed  f o r  SC

c a n d id a te s .  As r e g a rd s  a p p l i c a n t  n o , l »  who b e lo n g s  t o  ST, he

was g iv e n  p r e -p r o m o t io n a l t r a i n i n g .  I t  was o n ly  i n  th e  c a s e

o f  a p p l ic a n t  n o ,2  who b e lo n g s  t o  SC no p r e -p r o m o t io n a l

t r a in in g  was g iv e n .  The c o n t e n t io n  o f  th e  le a r n e d  c o u n s e l f o r

th e  a p p l)lca n ts  th a t  p r e -p r p m o t io n a l t r a in in g  i s  m andatory even

i f  th ey  com pete f o r  g e n e ra l v a c a n c ie s  i s  n o t  c o r r e c t ,  ^ e

judgm ent o f  th e  T rib u n a l r e l i e d  upon by  th e  a p p lic a n t s  has

b een  r e v e r s e d  b y  th e  H o n 'b le  H igh C ou rt o f  Madhya P ra d esh  i n

w r it  P e t i t i o n  N o ,5085 o f  2002 , T a ien d ra  S inah  & O rs . V s .

Union o f  I n d ia  & O thers d e c id e d  on  7 * 5 ,2 0 0 3  and th e  H on*ble

H igh C ou rt has h e ld  as under -

'*21. . . . . . . . . .  I f  su ch  t r a in in g  i s  im p a rted  w ith  th e
s o l e  avowed p u rp o se  t o  f i l l  up th e  q u o ta  s e a t s ,  i f  
g e n e r a l c a n d id a te s  have con ^ -je ted  i n  th e  e x a m in a tion  
and s e l e c t i o n  has b een  don e i n  a f a i r  manner th e r e  
i s  no j u s t i f i c a t i o n  t o  c a n c e l  t h e i r  appoin tm en ts  on th e  
grou n d  th a t  SC & ST c a n d id a te s  w ere n o t  g iv e n  th e
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p r e -p r o m o t io n a l t r a in in g  w h ich  i s  t o  b e  g iv e n  & ST 
C an d id ates  as fa r  as t h e i r  q u o ta  p o s t s  are  co n ce rn e d .
I f  th e y  a re  fou n d  f i t  and m eet th e  s ta n d a rd  and come 
a t  p a r  w ith  th e  g e n e ra l c a t e g o r i e s  th ey  can  be  s e l e c t e d  
i n  th e  g e n e r a l c a t e g o r y  b u t  t o  sa y  t h a t  SC &ST em ployees 
have n o t  been  g iv e n  p re -p rom o  t i o n a l  t r a in in g  w ou ld  
v i t i a t e  th e  w h ole  s e l e c t i o n  p r o c e s s  i s  t o t a l l y  
u n a c c e p ta b le .  I t  i s  n o t  m andatory t o  e f f e c t  th e  
s e l e c t i o n  p r o c e s s  o f  th e  g e n e ra l c g i i g o r i e s  a f t e r  
p re -p rom o  t io n a l  t r a in in g *  I t  s u r e l ^ a t f e c t  th e  s e ie c t io t -  
f o r  th e  p o s t s  m eant f o r  q u o ta  c a t e g o r i e s  as th a t  may 
n o t  be f i l l e d  up b y  th e  SC & ST c a t e g o r i e s  who may n o t  
b e  a b le  t o  com pete th e  g e n e r a l c a t e g o r i e s ♦ .• . We are  
o n ly  i n c l i n e d  t o  h o ld  th a t  th e  c o n c lu s io n  a r r iv e d  a t  
b y  th e  T rib u n a l th a t  th e  terras and cx in d it io n s  o f  th e  
c i r c u l a r  are  m andatory in  n a tu re  i s  n o t  c o r r e c t  as 
fa r  as th e  g e n e ra l c a t e g o r i e s  a re  co n ce rn e d *

22* I n  v ie w  o f  th e  a f o r e s a id  a n a ly s is  we are  
i n c l i n e d  t o  quash  th e  o r d e r  o f  th e  T r ib u n a l and d i r e c t  
th a t  th e  g e n e ra l c a t e g o r i e s  c a n d id a te s  who w ere 
s e l e c t e d  i n  t h e i r  q u o ta , t h e i r  s e l e c t i o n  i s  v a l i d  
and aS fa r  as th e  SC and ST c a t e g o r i e s  a re  co n ce rn e d  
th ey  w i l l  b e  g iv e n  p r e -p r o m o t io n a l t r a in in g  and 
t h e r e a f t e r  th e y  w ould be  a llo w e d  t o  com pete th e  
e x a m in a t io n " .

flrorn th e  a fo r e s a id  d e c i s i o n ,  i t  i s  q u i t e  c l e a r  th a t  f o r  com p etin g  

a g a in s t  g e n e ra l c a n d id a te s ,  no p r e -p r o m o t io n a l t r a in in g  i s  

m andatory and, t h e r e f o r e ,  th e  p l e a  o f  th e  le a r n e d  co u n s e l f o r  

th e  a p p l ic a n t s  i a  t h is  r e g a r d  i s  r e j e c t e d .

6 . AS r e g a rd s  th e  zon e  o f  c o n s id e r a t io n ,  we have gon e 

th rou g h  th e  a p p lic a n ts *  c o n t e n t io n  th a t  p e r s o n s  who had f ^ l e d  

tw ic e  i n  th e  e a r l i e r  t e s t s  a re  a l s o  in c lu d e d  in  th e  l a t e r  

s e l e c t i o n  as p e r  l e t t e r  d a te d  1 0 .9 * 1 9 8 6 , has b e e n  amended* He 

has n o t  g iv e n  any s u p p o r t in g  e v id e n c e  th a t  t h is  l e t t e r  i s  n o t  

i n  f o r c e  and has been  amended i n  1989* He has s im p ly  q u o te d  

th e  p r o v is io n s  o f  2 0 3 .4  o f  th e  IREM ,1989. A c co r d in g ; t o  us^the 

l e t t e r  d a te d  1 0 .9 .1 9 8 6  has n o t  b een  amended and , t h e r e f o r e ,  there 

i s  no v i o l a t i o n  on  th e  p a r t  o f  th e  r e sp o n d e n ts  i n  c a l l i n g  th e  

c a n d id a te s  f o r  p a r t i c ip a t i n g  i n  th e  t e s t  who have f a i l e d

tw ic e  e a r l i e c  i n  th e  s e l e c t i o n ,  i n  a d d it io n  t o  ca n d id a te s  

t h r e e  tim es th e  number o f  v a c a n c ie s *

7 .  AS r e g a rd s  th e  over^^all r e s e r v a t i o n ,  th e  le a r n e d  

c o u n s e l f o r  th e  a p p l ic a n t s  has co n te n d e d  th a t  th e  r e s e r v a t io n  

has t o  b e  d o ^  i n  a cco rd a n ce  w ith  d i f f e r e n t  modes o f  s e l e c t i o n

and n o t  on  th e  b a s is  o f  t o t a l  s t r e n g t h  o f  th e  ca d re*
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we f in d  t h a t  as p e r  th e  r e c r u itm e n t  r u l e s ,  th e  p o s t  o f  ACM 

i n  th e  s c a l e  o f  R s*7450-11500  i s  r e q u ir e d  t o  be  f i l l e d  up 

by  p ro m o tio n  o n l y ,  o u t  o f  w h ich  70% v a c a n c ie s  a re  t o  be f i l l e d

up on  th e  b a s i s  o f  s e l e c t i o n  o f  e l i g i b l e  caroup*C* e m p lo y e e s ,

and rem a in in g  30% on  th e  b a s i s  o f  LDCE> w h ich  i s  a l s o  a mode

o f  p ro m o tio n  o n ly *  As p e r  CM N o * 3 6 0 2 l /7 /7 5 -E s t .  d a te d  2 5 .2 ,7 6

is s u e d  by  th e  G !ovt*of In d ia ,D ep a rtm en t o f  P e rso n n e l and 

A d m in is tr a t iv e  R e form s, r e s e r v a t io a s  hafe been  p r o v id e d  a t  

15% and 7^2 % o f  th e  v a c a n c ie s  Jtor S ch ed u led  C a stes  ahd 

S ch ed u led  T r ib e s  r e s p e c t i v e l y  i n  p ro m o tio n s  made th rou g h  LDCE 

i n  G r o u p * a n d  *D* p o s t ,  and i n  p ro m o tio n s  b y  s e l e c t i o n  

from  Qroup*BV, *c* and *D* p o s t s ,  and from  Group’s* t o  th e  

lo w e s t  rung i n  Group* A*̂  .I n  t h e 'p r e s e n t  c a s e  a l s o  s in c e  th e  

p o s t s  a re  r e q u ir e d  t o  b e  f i l l e d  up th rou gh  LDCE and on  th e
I

b a s is  o f  p ro m o tio n  b y  s e l e c t i o n ,  r e s e r v a t i o n  o f  15% c '

i s  r e q u ir e d  f o r  th e  c a n d id a te s  b e lo n g in g  t o  SC ca te g o ry # T h e se  

in s t r u c t i o n s  have b een  fu r th e r  m o d if ie d  t o  th e  e x t e n t  th a t  

v d th  p a r t i a l  m o d i f i c a t io n  o f  th e  above m en tion ed  DM, 

th e  r e s e r v a t io n  i n  p o s t s  f i l l e d  b y  p ro m o tio n  under th e  

e x i s t in g  schem e as in d ic a t e d  s h o u ld  be made a p p l i c a b le  t o  a l l  

g ra d e s  o f  s e r v i c e s  i n  w h ich  th e  e le m e n t o f  d i r e c t  r e c r u itm e n t , 

i f  an y , d oes  n o t  e x c e e d  70%, v id e  l e t t e r  i i c t i3 6 0 l2 /l7 /8 8 -B s t *  

(SCT) d a te d  25 *4«1989  i s s u e d  b y  th e  D e p t t .o f  jP ersonnel St 

T r a i l in g #  S in c e ,  i n  th e  p r e s e n t  c a s e ,  a l l  th e  p o s t s  a re  

r e q u ir e d  t o  be f i l l e d  b y  p ro m o tio n  and t h e r e  i s  n o  e lem en t 

o f  d i r e c t  r e c r u itm e n t , th e  in s t r u c t i o n s  i s s u e d  i n  1976 h o ld  

g o o d , and th e  c o n t e n t io n  o f  th e  r e sp o n d e n ts  th^ifc th e r e  has t o  

b e  o v e r  a l l  15% reserv ;fe tion  taJcing i n t o  c o n s id e r a t io n  b o th  

th e  modes (70%  b y  s e l e c t i o n  + 30% by liDCE) i s  c o r r e c t *  

A c c o r d in g ly « th e  c o n t e n t io n  o f  th e  le a r n e d  c o u n s e l  f o r  th e  

a p p lic a n t s  th a t  th e  r e s e r v a t io n  has t o  b e  don e i n  a cco rd a n ce  

w ith  d i f f e r e n t  modes o f  s e l e c t i o n  and n o t  on  th e  b a s i s  o f  

t o t a l  s t r e n g th  o f  th e  ca d re  o f  ACM, i s  w ith o u t  any m e r it  and 

i s  r e je c t e d ^  .............
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8s|5 In  th e  r e s u l t *  f o r  th e  r e a s o n s  r e c o r d e d  ah ove , th e

OA i s  w ith o u t  any « e r i t  and i s  a c c o r d in g ly  d ism is s e d ,h o w e v e r , 

w ith o u t  any o r d e r  as t o  c o s t s *

(Madan Mohan) (M *F .S in gh )
J u d i c ia l  M em ^r V ic e  Chairman
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