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(2y Advecate: Sh. D. Da silva)
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By G. Shanthappe, Judicial Member:

The

above Original Applicotisn is fileg

seeking the foll wing reliefs

a)

b)

c)

Fh @O O
Nt e Vo

To quash the impugned penalty
order No.GIF/51/VIG/I®(28/98) dstegd
17-3-2000 (a=-1).

T~ quash the Inculry Rerort dcted
9-2-2000 (aA=23).

To direct the respondent to pay
arrears of pay and allowances
alongwith inters=st there on as =
result of quashment of impugned
renalty order d-ted 17-3=2000.

To 4uash penalty order No.12605/a/VIs doted
12 Feb. 2001 (annexure E=-2/ to
Regjolnder dasted 01 May, 2001).
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g) To direct the Respondent No.3 i.c
The General Meneager, Grey Iron Foundry,
Jabzlpur to refund Rs.4,072/=- “lgnqnlbh
interest @ 13% which has &slready been
rocovered from the wages of the
applicsnt from the menth of Mar 2001
to June 2001 @ Rs.1,018/= p.m. due to
implementaticn of enhanced pcnaltv orde
d=ted 12 Feb. 27001, thereby basic pay
was reduced for four months from
Rs.6,125/- pum. to RS.5,107/= pan.

h) To direct the respondents to ma
rayment of differ:nce bf wages =2
arrears thereon =2longwith intere
% 18% as a result of zrant of re
(£) ~nd (g) above.."

HO)D
-t

Lof

2. The brief facts of the case are that

the applicant was initially sppointed as Wireman

on 7.3%.1973 and as on date of filing the 0A

1“3§%§ working as haster Craitsman under Responcent o3,
He put in 27 ye&rs of service in virious capacities.
while he was working as Master Créftsman, he was

served with 2 chergesheet dated 1.6.1998, which was
issued by Respondant Neo.3 thereby thrce cherges nave
been framed against the applicent which are impartial

in nature and do not £all under the cetegory of any

mizconduct, which are listed in CCs(Conduct) Rules, 1964,

™
1)

such the sald charges are nct tenzble in the eyes

cf law in view of the Judgement of the Hon'ble Supremne

Court in sSurath Chandra Chakravarty v. State of wes

o

engel, AIR 1971 3C 752. The imputstion of the char
are thet the applicent seld to have composed/written
a roetry titled as "Tarana", in ~dditi-n to that the

fcllowing cherges are also made acesinst the applicrnt

(i) Using abusive and provcecative languace ageinst
£ - 1 - -
Eﬁf Cffﬁcers of the factory by writing voetry
Tarana",
(i1) westing of Govt. time
(iii) Denlgrate the religinus sentiments of Sre, Offic
ers and thereby causing/encruraging the

Comiunalism,

9!

o] tClooo3/-
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3. after receiving the chargesheet, the
aprlicant has submitted his reply to the chargeshzet
on 10.6.1998 wherzby he has denied the charges and

-4 the+t he has been felselv implicated in the

n
r
)]
t
)
~

cas?//?,by febricsting imaginary charges with

ultericr m -tives to damage his service career and

te put him in great finencial loss of recurring nature
£i11 his life time. Subsecuently, an inquiry cfficer
has been arpointed and in the incuiry, £ive witnesses
were examined snd the applicant alsp made an epplication

dated 2.11.1998 for change of intuiry ofiicer on the

ground of bias and as per Rule 14 of the CC3 (CCA)

-

rules, 1965 for staying the inguiry procecdings
~n the sround of bias. The inguiry officer has
proceeded to conduct the intulry even after the
aforesald rzquest made by the applicant. During

the inguiry, the applicant was not able to attend
he

the inquiryé had sent a Telearam onh 5.4.1999 to

the inguiry cfficer, though the said telegram wes

received in the cffice on 5.4.1999, subseguently,

it was ziven to the inquiry cofficer on 9.4.1999 andg

A

the proceeddngs were conducted on 7th end Sth Ay ril

)
*
-

199 plecing the aprlic:=nt 2s ex=-paorte. As the
zrrlicrnt was not allowed to yarticigete in the
inguiry, hence, the incuilry officer his vinloted

the princi les of natural justice. pDurin~ the

dated 505 olggg

Cefé%gich was rojected vide Annexure=a/17.

t at he has been felsely imrlicasted by englneering

14 3

nin end fabricating cherges and evidences.

|

ot 2gainst

-
P>

C

¥

It is further stated that the inquiry cificer

2 77 k ConNt eosee 4/“
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could not proo¥éany of the charges and therefore
=he whole Departmesntal Enculry Repsrt dated 9.2.,2000

is hesed on no evidence and tne same 1s lisble to be

"uasheufﬁ% ' —i?zccording to

. ’ff,c q(;,g“/PLMW M&Al‘j’ i

ssed the luruTnbd crder 22ted

\ )

17.3.,2000, without considering the objections réelsed

[¢¥)

in his reyly to the inguiry report, imposfing a

ve

pennlty of withholding of tweo increments with cumulative
effect when next due for 2 perind of two years

vide Annexure A-t. Acalnst this, the applicent |
arpe 21 before the aprellete authcrity
4%. ﬁeﬁudawm&" hov pasted on hded

loe2 ) vide nrder deted 24.5.2000(Annexure

285

)

preferred an
(Respond.nt °

A=25) uncder Rule 23(1ii) of &Cs (ccA) Rules, 1955,

The eppellate authority has mcdified the order of

panishment vide order dated 12.2.2001 vide Annexure-g/2
attached
to the rejoinder. The relevant portion of the

order of the appellate authority is as follows:
"eeeee.. since 2 minor penalty has heen

imposed on him he should be allowdd full

pey and allowances treating the suspension

reriod as unjustified, it is stated that

the disciplinary authority relying on the

ruling of Hon'ble s.C. in the casa of Kulwant

Singh Vs. state of Funjab S.C.1991 has

teeated the same as major penalty.

However, taking an extreme lenient stand
in view of his impending superannuation, the
under51gned has decided to moderate the
exlisting penalty to that “"Reduction ~f ay

t

by two stages for a pericd »f one yesr wi
cumulative effect M

4. In view nf the akove, the appellate authority
has convinced that the impucned order of the discijplinery
authority is 1llegal but the appellate autheority

instead of quashing the order of the disciplinary
autheority, without issuing notices ang without

giviing an opportunity to the applicant, the

punishment order has

i

A'}

been modified. Hence, the

aforesa.d jproccedings ore ilieyal =nd eare lishles to
be . Hence, the present CA s:eking the above
reli~“s,

P Contd...E/-
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5. The aprlicent has submitted some additicnal
documents along with his rej~inder, ~herein the
specific contention taken by the aspplicent is theat
the applic nt had reguested the inquiry cofficer
through Telegram dated 5.4.1999 to stay the
inquiry proceedings to ke held on 7.4.1999, 8.4.1999
and 9.4.1999 in view of the appeal £iled by hix
against the decisinn c¢f the General Menager doted
4,3.,1999 for change of inquiry officer to the
Chairmean, crdnance Factory Doard, Calcutta. It is
stat=d that the said Telegram d=ted 5.4.1999 has
peen delivered to the inculry officer on the sane
dzte between 1700 and 2000 hours, when ths applicant

was uhder suspéensicn. However, tae injquiry officer

-y

hes deliberctely ignored the Telegrem z=nd he had
concluded the inquiry ex-parte. Hence, he heg

viclated the principles of natural justice.

The applicent hes also relied on the Judgement of

this Tribunal in CA 10.712/1990 in Vv.v.Ramaiah

V. General lanager, S.C.Railway, Secunderabad and

Cthers, reported in 262. Swamy's CL Digest 1993 rage

400, wherelin it has been held that"Punishment of
reduction to lower stage having effect of reduction

of ray permanently with effect on pensicnary entitlements

cannct be imposed beyond the period ¢ ll 10 months

*E

prior to the deote of retirement!t In thls view

t-h

le)]
o

the matter, the applicaont stated that it is
well settled position in law that only Fresant of

India can reduce the pensian as per Rul

9 of the

[t

CCs (Fension) Rules, 1972, whereas under the Impucned
corder the respcndents have reduced the pension by
imposing the aforesaid penalty vide order d-ted 17 43.2000
which goes beyond the date of retirement, i.o., 31.10.01

Contd.....ﬁ/—
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which is not permissible in the eye of law. Under the

J)

said order cf punishment, the Respondent 1o.3 has
reduced the basic pay from Rs.6125/= to Rs.5875/=
we2ofs 174342000 with cumulative effsct for a
period of one year in the time scale of pay

of Rs.4500-125=7000 vide order deted 8.3.2001
(Annexure E-3). Hence, the applicant has filed

the aforesaid caA sceking the azbove reliefs.,

6 Fer contra, the respondents have filegd
thelr detailed reply denying the averments mzde

in the CA. The specific contention in their reply

[

is that the applicant hagd rejuested for change of
ingwiry officer vide order deted 10.11,1992 but

his regu

12
o
D
[61)
ct
[$1]
o}

turned downe He had —__  ‘reduescted

for change of inquiry officer and presenting officer

ral

(I)

ing irrelsvant, beseless and unreacesnable objection

=

p

H-

D)
th

21l=a tc tekeport in the incvuiry when it was
convened on 7.44,1999 and 2.4.,1999 insyite of having
been served with the notice of herrings. The inguiry

ider ;roceeded the inguiry ex-parte ond eyl

4.,
L.e

rh

of
-f mroceedings as sent to tne aprlicront. ¢n
9.4.1999 at ebeut 1210 h urs, the inguiry «fficer

recelved a teleyr m from the applic-nt requestins that

the proceedings should be stayed as he intended to

(
O
e

v
5
»
-
\(L

acainst the order of the disciplinery autheritvy

Grted 4.3.1999. The inquiry officer re

k

Telegram vide correspondstice ¢ ted 94441999 ~n3 the
rlicent was duly expleined the entire feetuel
rositicn, The applicont preferred his represcent tics

/nyAA e g m -/
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dated 5.4.1999 to the Cheirman, Crsnance Factory
Roard in which he made falsc, baseless and unreascnable
allocstinns against the inquiry officer znd the pre-
senting officer. lils rexresentsti-sn was duly
consid-red and rejected vide a speaking order
dated 24.9.1999. Besed upon the findings of the
inguiry cfficer, the applicent was awarded the
aforesaid punishment by the disciylinary autherity
thereafter, ths appellate authority has clso

£
e

O

awarded the punishment, after modifying the order
, . . o

the disciplinary authority, os mentloneﬁﬁifrller,paras.

Hence, the action of the respondents 1s in accordance

with law and rules =nd the ¢A 1s lieble to be dismissed

7 Tha respondents have further stated that
the appellate authority has also pdssed the crder
in azccordance with rul:s as such the Judgement
relizf upon by the applicesnt in oA 110.712/90 (supra)
is not appliceble to the present case. The
respondents have also denied the contention «f the
apr licsnt,that the ch2zrges framed acainst him are

t is also stated thet

4

fabric-ted end imaginary.

as there was no bias zgeainst the applicant, the

L5

gquesticn of change of inguiry officer does not
arise, accordingly they rejected the request of
chapge of the inguairy -fficer. They have further

G-
stated that merelv because the zarplicsnt heas

prefered an appeal which gives no right to -~vnid
the prroceedings. The applicant should have attended

tho proceedings and racucsted

Hy

or an adjcurnment
instead of sending a telecram after the procosdinas

wer

il

concluded. The contention -f£ the applicsnt that

by recording the proces=dings in Znglish he “as been

e

prejudiced/cennot be sustained for a simpl

13

rez2gon

COntd *® 0 0 o -8/,"
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thot the applicant hinself ag Communicrted
in English. The respondents have also denieg
that Respondent Noe3 has tote 1ly ignored al) the
submissiong mege by the ayjlicant beiore ingosing
the penalty of witiholding oi twe increments witn
cumulative zffect for the periods of twg years

vide his nrder ¢ ted 17.3.2000.

8. The respondent: have sUprorted the action
taken bE$FHQ resyondents for imposing the 2foresaig

punishment. There is no llleoallty or irrequla rity

= ped

comnitted by the Fespondents, hence, the CA 1is

liable to be dizmissed,

9. After hearing tha advoc-te for the

drplic-nt andg after heering the FkeEaknys advaczte

L]

fer the respondents and after perusal of the pleading

and decuments availaple on record, we rproceed to

-

ceciiiz%/ the cA finally.

10. After perusel or the pleadings and ‘sulimissicns

Y

the subst

ntive yuestion of law inv-lved in this ca

Ny

is Whether the Proceedings of inguiry cfficer, the
order of the disciplinary authority and the order
of the ajpellate duthority are illegal, violatives

the rriciiples of natural Justice or not?

11, The admitted facts of the case are that
inquiry proceedings wer: Concluded ex-parte though
the applicant hzg sent the telegram wel] in time, i.e.

on 5.4,1999, Subsequently, after receirt of the

u.‘

telearam, the inmuiry wWas concludeqd, Though th:

grrlic=nt hag submitted his application under Rule

—
W
O
ki
1
o
0}
1§
J

[95]

(cca) Rules, 1965 for Chenge of

inquiry officer, on the ground of bizs, the in~uiry
and )

of ficer Zﬁi%c7‘lln9rj authority have rejzcted the
Lk

Same witheut @ssigning FXoper reasons.
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The aprellete authority, while exercising his powers
under rRule 11(IV) of the CCSs (CCA) Rules, 1965,
modified the punishment order of disciplinary
authority and imposed the punishment of reduction
cf pay by two stages for a period of one ysear
with cumulative effect vide his order dated 12.2.2001
(Annexure 2-2). It is very cle-r that the arpellate
authority has modified the punishment imposed by

3

the disciplinary authority on the grouns that th

o

impugned order of disciplinary authority was illegal.
In this view of the matter, we are of the considered
view that when the appellate authority has decided

that the order of the discijlinary authority is
either
gal, the appellete cutheority hes /to queash

the order of the digciplinery eutherity or

o
Lo
[
n
9]
0

to remand back the matter to the dlsciylinar

authority

t

o téke a viey according to the

advice of the appellote autheority., Fowever,
in the present we do net find any such action
nNas been taken by the arpellate authority. The
gprellste autherity, teking 2 leniernt view, ha

simply modified the runishment imposz@ by the

flsciylinary dathority, which is n-t sustainahle

N

IR A . - 3 :
1 the eyes of law 25 tha arpellate autnority

a&s not given arn Opportunity to the applic

a7}

nt

Lea

pelors taking his actiemn, Botl the disciplinary

rellate authiorities have Conslidered  hat

t

Lie yroceedings «f inquiry is ilienzl, oven then,

S o my M GOS8 E e rgnm o e iy 4 .
©iG wEve lmpiosed the penelty, which ig At proper,

v

Wwhilchn violates the rrinciples of natursl Justice,

!

o) Mal-d - ~ -
i2. verdng over-all sserccts of the case
Y ¥ > caso

+ . B g - > - 3
Lae zypilicent ang obscrvations made aoove,
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(o}

cf the considered view tha2t th» respondents

I3

have vinleted the princiyles oL natural ju

p

4. .~
STLC

(

while imposing the penalty ~n the applicint.

& -
ience, the impugned orders of rilsciplinery authority
érted 17.3.2000 as well cs the impucned order of

ar

S

cellate suthority & ted 12.2.2001 are (uashed

rre

and sct=aside. The appidicint is entitled for

- . A . .
conscauentiel benefits, 1L <ny, lnrlew of the zforeszld

|9
L

Judgement, relied woen by the sprlicrnt, in CA

0 .712/1990.

13. Tiie CA 1s accerdingly zll-wed in terms

3

~f the directicns given abave. o order as to coszts.

o V
%

SHANTUAIPA) (1. T o sIVa)

icial Member Vice Chzirman

(s

Jud

/rac/




