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P^TRAL ADMTNIstR^ttve
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^^alpur. this the 22hd day ot August. 2003.

»nlwl Judicial'x^wnar ajiatt. Administrative Member

^/o Shri Kadori Lai
aged about 61 years r^fi ̂  *

(By Advocate - shrl s. Deb) applicant

M^age?f General
Murabai. Railway CST

2. ^®fsonal Officer
^Sb^^ ^^iway

3.

gs"s.rs;r-j.ssr-
RsspondbntsAdvocate - Shri m m b•'nri M^N. Banerjee)

order ,
By D.C^Veriini, Vice Cha< rmant .1 v

in this Original Application, the applicant
has clait^d pro^ouon in the grade of Rs.2375-3500
«s.7450.ii.soo, fro™ 31.7.logg ^nd has also prayed

1 """
The brief facts of the case is that the

post Of Divisional Oonmercial inspector r ■
in t-ho' 7 pector (m short 'DCIMJ-b the scale of Rs ,7450-11 qnn

./^ou-iisoo Was a non-aei
to be fiiio/j selection post

up on the basis of senior)»
As per the Raii„ ®°^°'^ihy-cu™-suitabilitjRailway Board's circular then existing
consideration was made f6r promoti
The • "lotion to the said oost^he applicant along with others was also
and orders were issued oonsidered

issued. vi<^e Ms letter dated , «^  dated 1.8.1938
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trans feried•  • > the applicant refused his promotion as he was

/ ̂ from the existing place to Jhansi Division.The same was
accepted by the respondents.However,in the meanwhile
the decision of the Apex Court in the case of VaLoa of
India VseVirpal Singh Chouhan,1996 SCO Cl&S)1 came in
and seniority was to be refixed without disturbing the
seniority of SC/ST staff promoted prior to 10.2,1995.
Accordingly,the seniority position was examined. The

correction slip issued by the Railway Board on

28.2#1997 got superseded by the correction slip N0»44

dated 15.5.1998. As a result of which the zone of

eligibility of SC/ST candidates vis-a-vis the general

candidates was changed# Hence, staff in respect of

whom the promotion order was issued, on the post

of DCI, was treated as cancelled vide order dated

28.5.1999. The result was that even those who were

promoted were reverted and the office order dated

12#5#1998 with regard to promotion stood-cancelled#

After the revision of seniority, the DPC met in

October,2000 wherein the applicant was also considered

along with others .The applicant was,however, not

found suitable.Hence he was not given promotion.

Actually this has caused grievance to the applicant to

claim his promotion with reference to the earlier

promotion order dated 12,5.1998.

3. Counsel for the parties have been heard at

length.

4, It is an admitted position that the seniority
\

of the applicant even after revision of the seniority

due to the decision in Virpal Singh Chouhan's case(supisi

has not been disturbed.The applicant's position

remained the same as earlier.The earlier selection

was cancelled and many who were promoted were reverted

also'.When the selection was cancelled, the applicant

Oontd.,,..,3/-
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I ̂  cdd not challenge the same. It is not shown that any
f  and subsequently reverted

of those who were actually pronotec^cmllenged the

cancellation of the selection# Thus, the cancellation

of the selection hecarae rinai# The applicant has#

in this O.A., challenged the cancellation oraer

after expiry of the period of limitation and no

application tor condonation of delay has heen made#

b# The learned counsel of the applicant

suomitted that the applicant was not communicated

the order dated 28#5#1999 prior to Annexures-A-1 and ^

J6-2# Annexures A-1 and A-2 were passed hy the

respondents only on the representations given oy

the applicant# In these also the reterence is that

the communication was made oy the respondents on

l?#o#19y9# Thus# the applicant*s plea has nomerit#

6, When the consideration was made in

October#2uOO for promotion to the post of DCI# the

applicant along with others was considered and the

applicant vtas round not suitable tor the said post#

Consequently# the applicant has not heen promoted#

The applicant retired on 3u#11.2000. It the oPC

has BQdc round the applicant not suitable fior the post

of DCI# the Tribunal cannot sit in appeal and examine

the same in absence of any specific assertion to

challenge the result of the DPC. The main thrust

of the counsel tor the applicant is that the applicant

should have heen promoted on the oasis of li#9b selection

after expiry of period of one year# The same cannot

stand as the selection itself was Ccincelled before

expiry of the said period of one year and the cancella

tion of selection was not challenged at any stage

prior to this original Application.

Conto..,,4/-
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7. in View Of ti.e oiscussions niade a^ove, we
the case. The same is

accordingly olsmissed. costs easy.

\ri ^ce ChairraanC Judicial;

iAnand Kurnar Bdatt)
Administrative Member

&

(i) 3^ oj^reiTcTa at? priiftJG'Zw, stdoW? ^ ^C-J^
»  .zkW E®3,Vlti?l/a3 .AjBiraa^^
(4 a^'iCT. St;My? sorenC^

pa 3na«js6 aoijjgi;^ ̂
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