CENTRAL ADMINISTRATIVE TRIBUNAL, JARALPUR BENCH, JABALPUR
griginal Application No. 183 of 2001

h L
Jabalpur, this the Zét day of April, 2004

Hon'ble Mr. M.P. Singh, Vice Chairman
Hon'ble Mr. A.S. Sanghvi, Judicial Member

Mahesh Singh, S/o Late Layman

Singh, &ged 41 years, working

as Cabin Master, Central Railway, :
Obedullaganj, Bhopal(M.P ) APPLICANT .

(By Advocate - shri A.K. Tiwari on behalf of shri M.saini)

VERSUS
1. Union of India through its
General Manager, Central
Railway, Mumbai CST.
2. Oivisional Rail Mahager,
Central Railway, Bhopal. RESPONDENTS

(By.. Adveéaté*-“shri S.p. sinha) -
ORDER (ORAL)

"By M.P. SinghyiVice Chairman :-

By f£iling this 0A, the applicant has sought the

. . s

following main relie%s:—
ﬂi/ Quash the order of punishment passed by the
disciplinary authority Annexure-a-4 and further be
pleased to quash the entire proceedings.
ii/ order the respondents to restore the
increments which has been withheld and further be v
pleased to direct the respondents to pay the arrears
alongwith interest at the market rate.

iia/ . Quash the orders passed in appeal and the
revision Annexure-A-6 and A-8%

2, . The brief facts of the case are that the gpplicant

who was working as Switchma%in the Railways, was chargg-
vsheeted for minor penalty under Rule 11 of the Railvay
Servants (Discipline & Appeal)Rules,1968. No detéiled enqﬁiry
was held and after receipt of the representation of the
applicant, the discipiinafy authority has imposed the
Penalty of withholding of7increment vide order datéd

10%12, 1998(Annexure-Ar4).In the said order it was stated.
that his 1ncrement ralslng “his pay from Rs$.3575/-to Rs.3650/~‘

in the grade of Rs.305® 4590 normally due on 132. 1999 was
wmthheld for a perlod of 3 years wzth cumulatlve effectu




v/‘\"

The applicant had filed an appeal against the said order

of the disciplinary authority, which was rejected by the

appellate authority vide order dated 16,.,1041999(Annexure-
A=6),Thereafter, the applicant had filed a revisfon-petition
which has also been rejected by the revisional authority
vide order dated 1742+2000. Aggrieved by these orders, the

applicant has fiied this OAg

3. Heard the learned counsel for both sidess

4. The learned counsel for the applicant has stated

that the respondents have issued the charge-sheet under

Rule 11 ibid for imposing minor penalty whereas they have
imposed the penalty of stbppage'of increment with cumulati#e
effect, which is a major penalty. It is only after the
applicant has filed this ©OA in the Tribunal that the
respondenté have issued an'orde: dated 224542001(annexure~R~1)
whereby the disciplinary authority has modified ihe letter
dated 104+12,1998 by ggéééy; gplhe.penalty of Wwithholding

of increment for three years with cumul ative effecﬁnto

that of 'withholding of increment for three years with
hon-cumulative effect".Thus, eeﬁvggéing the major penaltylmf§%
into minor penalty wiﬁhout following the procedure,Therefore,
the penalty imposed by the respondents is illegal and
requires.to be guashed and set asideyq

Se On the other hand the learned counsel for the
respondents has stated that by mistake a major penalty was

imposed by the respondents but the same has been corrected.

- Therefore, the OA is liable to be dismissedy

6o We have given careful consideration to the arguments
advanced by both the sidess We £ind that a charge-sheet
under Rule 11 ibid was issued to the applicant vide memo

dated 20;

d998§(Annexure-Ar1) for imposing a minor penalty,
whereas a majorféenalty«of wiEhholding of increment for 3 years
with cumulative eifect was imposed by‘the disciplinary
authority vide order dated 10%12.1998(Annexure-A_4).It wﬁs

only after the applicant had approachéd this Tribunal on

ot
H
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134242001, andﬁgoticed were issued by this Tribunal tothe
respondents on 194342001 that the disciplinary authority has
issued ad amendment converting the major penalty into a minor

penalty vide order dated 22,5¢2001(Annexure-R~1)4The order

issued by the disciplinary authority on 10412.1998(annexure-

A=4) is itself illegal as no dehailed enquiry as required

under the Railway Servants (Discipline & Appeal JRules,1968
for'imposing a major penalty. was held against the applicant.
Therefore, the order passed by the diséiplinary,authofity

on 10,12,1998 cannot sustain in the eye of law as it has been
passed contrary to rules and procedure prescribed under the R...
S% (Discipline & A@peal)Rules.1968.,AccOrdiﬁgly. the subsequeht
orders paésed by the apﬁellate & revisional‘authorities are
also liable to bec;uashed. As'regards%he order passed by the
disciplinary authority on 22.5¢2001(Aénexure-R-1). we are- of
the confirmed view that ehee the diSéiplinary auﬁhority had
passed the order dated 10.1241998(aAnnexure=-a=4)imposing the
penalty on the applicant, his funétion of performance of the
duty of disciplinary authority was over, and thereaftér he
becomes functus officio and he cannot modify his own order

of punishment by modifying the major penalty into minor penal.ty

Therefore, the order dated 22,5¢2001 is also liable to the
quashed.v

Te In the result. the 0A is allowed¢The orders dated
10.12.1998(Annexure-Aé4).16.10,1999(Annexure-Ar6).17;2;2000
(Annéxure-AFB), and 22.5,2001(Annexure-R=1) are quashed and

set aside@The respondents are directed to &rant all conseguential
benefits to the applicant within a period of three months £rom,
the date of communication of this order, However, the applicabit
is not entitled for any interest on the arrears to be paid to

hime In the facts and circumstances of the case,the parties are

left to bear their own costs,

(X.5.8anghvi )t o (MJP.Singh)
Judicial Memper = : ‘ Vice' Chairman




