
O r ig in a l  a p p l i c a t io n  H o. 171 o f  2001

Ja b a lp u r , t h is  th e  14th day o f  Ma*y, 200 4

I-fon 'b le  S hri M#P# Singh, v i c e  Chairman 
H o n 'b le  ^h ri Ha dan Mohan, J u d ic ia l  Mgnber

M unnaial, S /o  .  «g a rw a l,
Aged y ea rs  L abour S*S.
T ic k e t  N o. 1 1 49 /1127 /F S /G rey  Iron
F a cto ry , J a b a lp u r  M .P . . . .  app l i cant

(By a d v o ca te  -  None)

V e r  s u s.

1 .  Union o f  In d ia , 
through th e  S e cre ta ry ,
M in is t r y  o f  D efen ce ,
New D e lh i .

2 . The O rd in an ce  F a ctory  Board,
10A, Shaheed K. B ose .Road,
C a lcu tta  7 0 0 00 1 .

3 .  The G en era l Manager,
G rey Iron  Foundry, J a b a lp u r . . . .  Respon dents

(By a d v o ca te  -  S h ri B .d a .S i lv a )

O R D E R  (O ral)

By H .P .  Singh #[ V ic e  Chairman -

None i s  p r e s e n t  f o r  th e  a p p l i c a n t .  S in ce  i t  i s  an o ld  

c a s e  o f  200l f v/e p r o c e e d  t o  d is p o s e  o f  t h is  O r ig in a l 

A p p lic a t io n  b y  in v o k in g  th e  p r o v is io n s  o f  Rule 15 o f  C*»T 

(P roced u re) R u les , 1987. H eard t h e  le a r n e d  co u n s e l f o r  th e  

respon d en ts .

C a J T R r t L  T R I B U N A L ,  J A B A L P J R  3 £ K G H # J A 3 A L P U R

2 . By f i l i n g  t h i s  O r ig in a l A p p lic a t io n  th e  a p p lic a n t  has 

c la im e d  th e  follow ingL .m ain r e l i e f  j

Mi )  t o  quash t h e  o rd e r  d a te d  1 0 .4 .2 0 0 0  p a sse d  by  
th e  respon d en t N o. 2 v id e  ^nnexure A-8 and o rd e r  
d a ted  2 6 .1 1 .1 9 9 9  p a s se d  b y  th e  resp on d en t N o. 3 v id e  
Anncscure i i - 6 . "

3 . The b r ie f  fa c ts  o f  the ca se  are that the applicant i s  

working as Labourer in the Grey Iron Foundry at Jabalpur. He



»

*

*  2  *

Was s e r v e d  w ith a ch a rg e  sh e e d  d a te d  1 5 .7 .1 9 9 9  f o r  th e  

fo l lo w in g  two ch a rges  :

11 ( i )  p la y in g  cards in s id e  th e  fa c t o r y  and w astin g  
G o v t , t im e , -- --
U i )  m isb eh a v iou r  w ith  t h e  © a i io r  s t a f f  b y  using  

in d e c e n t  la n gu a ge , unbecom ing o f  a G o v t , s e r v a n t .11

The a p p lic a n t  has a d m itted  t h e  ch a rg e  N o. 1 .  As regard s th e

charge No. 2, th e  enquiry was h e ld  and the a iqu iry  o f f i c e r

h e ld  th e  ch a rg e  N o. 2 as p r o v e d . The f in d in g s  o f  th e_ enqu iry

o f f i c e r  was se n t  t o  th e  a p p lic a n t  and t h e  a p p l ic a n t  has made

r e p r e s e n ta t io n  a g a in s t  th e  f in d in g  o f  th e  e n q u iry  o f f i c e r .

The d i s c ip l in a r y  a u th o r ity  a f t e r  c o n s id e r in g  th e  f in d in g  o f

t h e  a iq u ir y  o f f i c e r  and t h e  f a c t  th a t  th e  a p p l ic a n t  has
v id e  o r d e r  d a te d  2 6 .1 1 .1 9 9 9  

a lr e a d y  c o n fe s s e d  t h e  ch a rg e  N o. i ,  has im posed  th e  p e n a lt y /

o f  re d u c t io n  in  pay by two s ta g e s  w ith  cu m u la tiv e  e f f e c t

f o r  a p e r io d  o f  two yea rs  w ith  e f f e c t  from  2 6 .1 1 .1 9 9 9  and

th e r e b y  r e d ic e d  t h e  pay from  3 3 0 0 /-  t o  3 1 7 0 / - .  I t  was

fu r th e r  o r d e r e d  th a t  t h e  a p p lic a n t  w i l l  n o t  earn th e

in crem en t o f  pay and a f t e r  e x p iry  o f  th e  p e r io d  o f  two years*

th e  r e d u c t io n  w i l l  have th e  e f f e c t  o f  p ostp o in in g _  h is  two

in crem en ts  o f  p a y .  The a p p lic a n t  has c h a l lc n g e d  t h is  o r d e r

o f  th e  d i s c ip l in a r y  a u th o r ity  b e f o r e  t h e  a p p e l la t e  a u th o r ity .

The a p p e l la t e  a u th o r ity  v id e  i t s  o r d e r  d a ted  10 . 4 .  20 0 0 has

r e j e c t e d  th e a p p e a l . "M**- 0A»

4 . 'We have g iv e n  c a r e fu l  c o n s id e r a t io n  t o  t h e  p le a d in g s

made on b e h a l f  o f  th e  p a r t ie s  and we f in d  th a t  t h e  ch a rg e

N o . i  has been a c c e p te d  by  t h e  a p p lic a n t  and on ch a rg e  N o.

2 an enqu iry  was co n d u cte d  and t h e  en q u iry  o f f i c e r  has h e ld
A

t h e  ch a rg e  N o. 2 as p r o v e d . The a p p lic a n t  has been g iv en

o p p o r tu n ity  o f  h e a rin g  b y  _s a p p ly in g  th e  cop y  o f  th e  f in d in g

o f  th e  e n q u iry  o f f i c e r .  The p r in c i p le s  o f  n a tu ra l j u s t i c e  

h a v e  been fo l lo w e d .  The en q u iry  has been  h e ld  as p e r  the*  

^ ^ l a d d  dovn p r o c e d u r e . I t  i s  a s e t t l e d  l e g a l  p r o p o s it io n  ch^t



the Courts/Tribunals cannot reapprise the evidence and also 

cannot go into the quant ura of punishment unless it  shoc]̂ 3 th 

consci-aice of the Courts/Tribunals .Therefore, we do not 

find any ground to interfere with the order passed by the 

disciplinary authority as well as the appellate authority.

5 . Accordingly, the Original -application is dismissed. 

No cos ts .

Judicial Menber Vice Chairman
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