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CE23TBAL AmmiSTRAriVE TRIBUNAL  ̂ JiiBALHJE BEHGĤ

Original %  plication No, 169 of 2G01

jabalpur ĵ? this the <»y o f JJurviẐ  2004

Hcte ’b le  Shri M.P. Singh î Vice Chairman 
Hca;*ble Shri Maa&n Mdhari| Judicial Matibeflc

Bairam' sahag aged 25 
^ 6 « Shri Cakaluram sahq| 
i/o  • Was e No » 1019/1#) N ^
Athithigrah^ Hathitai Colony î
Jabalpur (jb̂ ) • •• •

(By Advocate -  Shri B«L« Nag)

v e r s u s

1 * Uaion of India,*
through the Se^etary|
Govt* of 3hdia,i
D^artm ^t o f J»ersom^ & frainingjf 
Ncrth Block,?

Delhi -  110011#

2* ^he Registrar (Estt*)i|
C ^tra l Administrative Tribanal#1 
Principal Bendh#| Faridlaot H3usei,1 
Gopenaicus Margif New Delhi -  llbOOl*

3. Registrar (Estt*),|
Caatrai Administrative Tribunal,] 
Caraves Building,? 15̂ f C ivil Lin^,| 
Jabalpur (MP)«

4, aot, Tarabai Besware|
working as Peon in tlie Office of
Registrar^ CAT,? 15̂  Civil lAaes^ 
Caraves Building,^
Jabalpur plP),

5 • Shri' BalchaBd Namdeo,| wrking as Peon
in the o ffice  of RegistrarCASCj^l 
15̂  Civil Lines,w Caraves Building,i 
ja ^ lp u r ^P)% •••

Applicant

Respondents

(By Advocate -  Shri B.da.SLlva for o ffic ia l respondeats and 
none for private respondents Nos. 4 & 5)

0 R D E R

Bv Madian Mohan̂  ̂ aadieial Hoaber •'■ *v*

By filin g  this Original implication the applicant has 

sou0 it -tSie following main reliefs x
"(a) to quash the ienpugned o rd^  No* 2- l / 2000/Jabalpur/ 
259 dated 24*1.200I (A-l) .

(b) to direct the respondents to reinstate the 
applicant in service with consequential benefits,"
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2* The brief facts of the case are that the a p p lic a n t  was

working as Casual Labourer/Daily Wager in the Principal Bench of 

the Coitrai Administrative Tribunal* New Delhi* Two vacancies 

of Peons existing in Jabalpur Bench were notified to him 

amongst others vide memo dated 21* 12.1999* The applicant had 

applied for the post of Peon existing in Jabalpur Beich vide 

his application dated 22*12*1999* On pursuance to his applica­

tion dated 22*12# 1999 the post of Peon was offered to him and 

his willingness was asked  ̂within three days vide memo dated 

10 *1*2000 *_The applicant had communicated his accqptance of 

offer of the post of Peon existing in Jabalpur Bench vide his 

acceptance letter dated 11*1*2000.* The applicant was appointed 

by the G P r i n c i p a l  Bendh on adhoc basis Without indicating 

any duration vide letter dated 11*1*2000 among others* The 

applicant was medically examined and found fit vide Civil 

Surgeon report dated 18*2*2000* Vide order dated 3*7*2000 the 

Dy, Registrar had comnunicated to the applicant that his period 

of adhoc appointment had been extended for six months beyond 

19*7*2000* The applicant continuously rendered service on the 

post of Peon for more than one year from 19*^*2000 to 24*1*2001* 

Therefore his service does not come within the definition of 

adioc appointment. The applicant is  senior to respondent No* 4 

as per length of service* It is not understood as to how 

respondent No. 5 has been appointed on the post of Peon on adhoc 

basis just before the termination of the services of the 

applicant When only two vacancies of Peons were notified vide 

memo dated 21.12*1999* Hbw«rec#1 thtfe respondents Nos. 4 and 5 

are juniors to the applicant by length of service. Vide memo 

dated 23.5.2000 explanation was called from the applicant as to 

why disciplinary action should not be taken against him for his 

absence from dity at 1700 hrs. on 22.5 * 2000. He submitted his 

explanation vide application dated 25.5 . 2000* Again vide letter
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dated 5*7 . 2000 d5cpianatic*n waĝ  called within three dajfS about 

h is  absaa.qe frcra,.duty at 1715 hrs* on 4*7«2GG0. The applicant 

submits that he has not been foxand guilty onfall these two 

In case the ManageoaQat wanted to terminate 13ie services of t3ie 

applicant,] i^en reasonable cpportmity ocjuld have beea given to 

him under the provisions qf Article 311(2) of the Constitution 

of India and also imdeir the provisions o f Aile 14 of CCS (CCA) 2̂2 

iiules,! 1965 and Hale 5(1) (a) of CCS (IS) Rilesg 1965 . Hence the 

termination order dated 24.1.2001 is arbitrary and is  not tenabJe 

in law,

3. Heard the learned counsel for the parties and perused 

th e records carefully.

4. It is  argued on behalf of th e applicant that he has
for

read ied  his services from 19.1.2000 to 24.1.2001 i.e.^more than 

one y ^ .  His adhoc appointm^t also had been extaaded for six 

Hpnths beyond 19.7.2000 vide order dated 3.7.2000. Before 

his termination from service two times his ^ lanatiori was 

called for his absaace frcxa dity and on submission og his 

explanation he was not found guilty . It  ^ows that ttie 

r e s p o n d ^ t s  wanted to terminate his services, He further 

argued that no notice was issued by the respondents before 

passing the termination order of, the services of the ^p lican t. 

According to Article 311(2) of the Constitution of 3hdia f̂ 

Kale 14 of CCS (CCA) Bules î 1965 and Eule 5 (l ) ia )  of CCS (IS) 

Buies, 1965#! the termination of services o f taie ajiplicant 

suffers fron arbitrariness and thereEore the termination order 

dated 24.1.2G01 is  not tenable in law. He fu rth^  argued that 

he was appointed by the Hcn»ble Chairman !̂ Pr^cipal Bmdn^
0 ^ ,1 Kdw Deihi^i While his termination order has been passed by 

the Deputy Registrar,} CAÎ i Jabalpur as per order of the CM?,

Nm  Delhi vide letter dated 18.1.200U  Hfence the D^uty
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Registrar is not the ccn^etait authority to teanminate his 

services. He was a regular e^loyee according to the rules* 

Oqpartm^tal eaquixy slpuld have been oonaacted against hira 

before termination of his services. Oiir attrition is  drawn 

towards the ju<^Qa1ffof the Hbn’b le  Suqpreoae Court in the case of 

Rational Buildings Constxaction Corporation Vs, s. Raghunathan 

and othersJ 1998 SOC (LScS) 1770 i »  ĉ ŝe o f Jamall sinqh 

and others Vs, state of Rmiab and others^l 1986 (2) SLR 278 and 

also the J u d ^ ^ t  of the Hoi*ble Hadiya Pradesh High Court in tha 

case o f Geeta ShrLvastaya vs, state of Hadiva Pradetfi and others 

1988 (2} SLR 389.

5 . In r ^ ly  the learned counsel for the respondents argued 

that the i^plicant was not appointed by the Msn'ble Chairman  ̂

principal B<»ch,] CAT#i Ndw Delhi but his ^pointmait le t t ^  is  

isi^ed by the Deputy Dir^ori.(DOC.)^i principal Beacĥ i CAff,!

Deahi vide l e t t ^  dated if^.1,2000 and his termination order is  

also passed by the sanae authority. K^ce i t  cannot be said that 

the termination order is  passed by the.authority having hq 

jurisdiction._He further argued that the appointmoat of the 

applicant on the post of Peon at Jabalpur B^ch was pur^y on 

adhoc ^ s i s  as ordered vide order dated lid. 1*2000. As per Glajase

1 of the t ^ s  of appointment,! i t  was ^ e c ific a lly  provided^that 

the appointment would in it ia lly  be for a period of six months or 

t i l l  the r e g u la r  incumbents reverts the post Whidhever is  earl­

ie r . He further argued that tesmination was pur^y a tenaination 

sin^licitor and not on account of any misconduct, Hmce neither 

the principles o f natural justice nor the principles of last  

come firs t  go w ill s^ply in the case of the applicant. BJ^lana- 

tions were called in with regard to his conduct. No d^artmm- 

ta l siquiry was initiated. Hence the questic^ of finding him

guilty (i>es not arise. The performance of the ^p licant prior 

to his appointment on adhoc basis is of no consequence. The

V
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applicant had no right to hold the post on regular iDasis, The

applicant was not ^pointed under the provisions of OiS (Tatipo- 
^IS^vice)
rar^Rilesfri 1965. Hence thei question of provisions of Itole

5 (1) (a) is not attracted* The^s^vices of ttie applicant has 

been terminate by an order which has neLther a sti^na nor by 

way of a puni^mait, so far as the ruling cited by the applicant 

of S, Raghimathan & Others (s u p r a ) i t  does not apply ijj this 

case as the faqts are difEerent. The second ruling in the .case 

of Jamail Singh & Ors._(s\:^ra)^j the order dhallsiged in that 

case is on the ground that the o rd ^  of termination is  passed on 

raiscondact* This is  n o ^ o 'b a s e ^  the present OA, He further 

argued that in the nsct ruling of Geeta Shrivastava (supra) 

termination og services o.f adhoc eaployee wa  ̂ by way cjf 

punishment. This is  not the case to the presait OA, The 

applicant was not terminated on "ttie basis of any punishraaat*

6 , After hearing the^leamed counsel fo r  the^parties and on 

careful lamination of_the record we find that the ^plicant was 

appointed purely on adhoc basis vide order dated 1G*1 » 2̂ 00* Two 

escpianations were called for from the applicant during his 

service period for absenting hims^f frcm his duties but on 

finding his exjilanation as reasonable and gamine,! iio action was 

tajctfi against him and no enquiry was condacted in that matters • 

Hmce the service of the applicant is not terminated on any 

stigma or by way o f any punishment ^ d  is  s is^ le  a t^nnination 

simplicitor. We haye^also,perused the rulings cited fey the 

applicant. We find that they are not ^p licab le  in the presait 

case* The r^pondents have not violated the Article 311.(2} of 

the O on stitu tiG a  o f andia ĵ Rule 14 of OiS(CCA) Rules,? 19§5 

and Rule 5 (X) (a) of CCS CCS) Rules,} 1965. We also find that the

appointment letter of the app lic^t was issued by the D^xity 

Director (DOC.), Principal B®ch,} CAT,j Hew Delhi addressed to., 

the Registrar^! Central AdainistrafeLve Trlbanal,| J^alpur Bmdh* 

The appointment's not made by the Iton*ble Chairman, Principalment
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Bench<;| CAT̂ f New DeiUii, The teminatioa order Is  also isaaej| by 

competent person i .a ,  O ^ t y  ^egistrfu:,/ O-abaipur BencSi on

alrecstion by the CA3?̂  Principal Baxch^ New Delhi vide letter  

dated 1S«1 *2001«

7 * A ft^  taking :̂̂ tô  oonsiddcation the facts^^and law and 

also on p j^ s a i  o f the r̂fhole record^ we are o£^the considered 

opinion that no a rb it^ ry  or i l l  ega i|^  order has beeinj)assed 

by the r^popdeats While teminating the services o f the 

g5>plioant. Thus we d> not find any grojmd to interfere with the 

orders passed by the respoaadegts and tJie Original %plicatiofi 

is  lis b le  to be dismissed as haying no merit, Accordingly| the 

Original %>plioation is  dismissed. So costs.

Oaadan Mohan)
jUdLcial MeBsa  ̂ Vice Chaximan

«SA"

..............fcrfĉ Rr 3?sj f̂* -fFT : — '
(l) 5?cn751I.-m ri!x ”ii!%Tt7S7 aigpigy
H =iOi,= ......... :....
(3) ................ s^20raBcf-^^\ \ ^ .

^3Ti 0̂  3Tiga«cB cB-Rkî  tq

FFTfi .<3̂




