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CENTRAL ADMINISTRATIVE TRIBUNAL{}E JABALFUR BENCH,v JABALEUR .
Origina.]. #pplication No, 169 of 2001
Jabalpur,‘? this the IQM d&y of June 2004

HQ& ‘ble Shri M.P. Slagh, Vice Chalrman
ch'ble Shri Magan Mohan,} Judicial Member

Balram Sahuji aged 25 YeArs,;
S/6e+ Shri mkaluram S&h uyj-
R/o. House No. 1019/1,} Near

-~ Athithigrah,; mthital Colony,
.Jabalpur (MP) o oo Applicant

Versus

1. Union of Indd.a,,
through the Secretary,,
Govt, of India,;
Department of Persannel & Trainingg
Narth Block,
New DElhi - 1100110

2. The Registrar (Estt)
Central Administrative Tribunal,
Principal Bench, Faridkot touse,
 Copemicus Marg, New Delhi « 110001.

3. Registrar (Estt,),
Central Administrative Tribunal,:
Caraves Building, 15, Civil Lines,l
Jabalpur (MP)s

4. Snt, Tarabai Besware,
working as Peon in the Office of
R@istrar'% CATm 15'3 Civil LjnGSO;
Caraves Buildmg, -’
Jabalpur (MP ) .

5. ghri Balchand Namdeo,; working as Peon
in the 6ffice of Reglstrar, CAT,
154 Civil Lines,. Caraves Buildmg.;
Jabalpur BMP), eee Respondents

(By Advocate - Shri B.da.silva for official respondents and
none for privete respandents Nos. 4 & 5)

ORDER

By filing this Original Application the applicant has
sought the following main reliefs s

®(a) to quash the impugned order No, 2-1/ 2000/Jabalpur/
259 dated 2441.2001 (A-1). | "

(o) to direct the respondents to reinstate the
applicant in service with consequential benefits,”

A

-



2* The brief facts of the case are that the applicant was
working as Casual Labourer/Daily Wager in the Principal Bench of
the Coitrai Administrative Tribunal* New Delhi* Two vacancies
of Peons existing in Jabalpur Bench were notified to him
amongst others vide memo dated 21*12.1999* The applicant had
applied for the post of Peon existing in Jabalpur Beich vide
his application dated 22*12*1999* On pursuance to his applica-
tion dated 22*12# 1999 the post of Peon was offered to him and
his willingness was asked™within three days vide memo dated

10 *1*2000 *_The applicant had communicated his accqptance of
offer of the post of Peon existing in Jabalpur Bench vide his
acceptance letter dated 11*1*2000.* The applicant was appointed
by the GPrincipal Bendh on adhoc basis Without indicating
any duration vide letter dated 11*1*2000 among others* The
applicant was medically examined and found fit vide Civil
Surgeon report dated 18*2*2000* Vide order dated 3*7*2000 the
Dy, Registrar had comnunicated to the applicant that his period
of adhoc appointment had been extended for six months beyond
19*7*2000* The applicant continuously rendered service on the
post of Peon for more than one year from 19*"*2000 to 24*1*2001*
Therefore his service does not come within the definition of
adioc appointment. The applicant is senior to respondent No* 4
as per length of service* It is not understood as to how
respondent No. 5 has been appointed on the post of Peon on adhoc
basis just before the termination of the services of the
applicant When only two vacancies of Peons were notified vide
memo dated 21.12*1999* Hbw«rec#l thtfe respondents Nos. 4 and 5
are juniors to the applicant by length of service. Vide memo
dated 23.5.2000 explanation was called from the applicant as to
why disciplinary action should not be taken against him for his
absence from dity at 1700 hrs. on 22.5*2000. He submitted his

explanation vide application dated 25.5.2000* Again vide letter
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dated 5,7.2000 explamation was called within three days about
his absence from daty at 1715 hrs. on 4472000« Tﬁe applicant
submits that he has not been found guilty on all these two days.
In case the Management wanted to terminate thg services of the
§_pp;icant,3 tha: reasonadble cpportunity could ﬁaﬂre been given to
him under the provisions of Article 311(2) of the Comstitution {j
of India and also under the provisions of Rule 14 of CCS(CCA) Qj
Rules, 1965 and Rile 5(1) (s) of CCS(S) Rilesy 1965, Hence the
termination order dated 24.1.2001 is arbitrary and is not tenable

in law,

3. Heard the learned counsel for the parties and pemsed

the records carefu;q.y,

'R It is argued on behalf of the spplicant that he has
' for

rendered his services from 19.1.2000 to 240,192001 ioeoémore than

iw

one year, His adhoc appointmeént also had been extended for six
months beyond 19.7.2000 vide order dated 3.7.2000. Before

his temmination from service, two times his explanation was
called for his absence from daty and on Submission of his
explanation he was not found guilty, It shows that the
respondents wanted to terminate his services. He further
argued that no notice was issued by the respandents before
passing the termination order of the services of the applicant.
According to Article 311(2) of the Comstitution of Indliay
Rale 14 of CC3(CCA) Rules, 1965 and Rule 5(1).(a) of c_cs(T_S)
Rules, 1965, the fermination of services of the applicant
suffers from arbitrariness and therefore the termmination order
gated 24.1.2001 is not tendble in law, He further argued that
he was appointed by the f‘.!m"__b]..e Chairman, Principal Bench,
CAT,; New Delhi, while his termination order has been passed by
the Deputy Registrar, CAT, Jabalpur as per order ofvthe CAT,
New Dellé.;vi/dﬁ letter dated 18.1,2001, Hence the Depuly
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Registrar is not the campetent authority to terminate his

services, He was a regular employee according to the rules,
Departmental eaquiry should have been conducted against him
before termination of his services, Our attention is drawn

towards the judgmenis of the I-bnib;e Supreme Court in the case of

National Buildings Construction _Corporation Vs, S, Raghunatham ..
and others,j 1998 sCC (L&S) 1770 and in the_ case of Jarnail Singh
and others Vs, State of Punjsb and others; 1986(2) SLR 278 and

also fhe Juament of the Hon'ble Madhya Pradesh High Court in the

_case of Geeta shrivastava Vs. State of Machya Pradesh and others

1988 (2) SLR 389.

- “d

S5e ..In reply the learned couhse.}. for the respondents argued
that the applicant was not appointed by the fbn"blé chairman,
Principal Bench, CAT, New Delhi but his appointment letter is
issued by the Deputy Bi_r'ecl:or,?,(l_)cc o) 4 Principal Bench, CAT,! New
Delhi vide letter dated 10:e1.2000 and his termination ord'er. is
also passed by the same authority. f{s_nce it cannot be said that
the termi;xation order is passed by the authority having no
jurisdiction, ine further argued that the appointment of the
applicant on the post of Peon at Jabalpur Bench was purely on
adhoc basis as ordered vide order dated 10.1.2000. As per Clause
1 of the temms of appointment, it was specifically provided that
the appointment would initially be for a period of six months or
till the regular incumbents reverts the post whichever is earl-
ier, He further argued that termination was purely a termination
simplicitor and not on account of any misconduct, Hence neither
the principles of natural justice nor the principles of last
ﬁome first go will 3pply in the case of the applicant, EXplana-
tions were called in with regard to his conduct, No departmen-
tal enquiry was initiated. Hence the question of finding him

guilty des not arise, The performance of the applicant prior
to his appointment on adchoc basis is of no conSequence. The

N
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appli'oént had no right to hold the post on regular basis, The
applicant was not appointed under the provisions of &S5 (Tempo-
\sérvice)l

rary/Rales; ] 1965. Hence the question of provisions of Rile

5(1) (@) is not attracted. The sexvices of jc;he applicant has
besn terminated by an order whidh has neithor a stigma nor by
way of a punishment. So far as the ruling cited by the applicant
of S. Raghunathan & Others (supra), it does not apply ip this
case as the facts are differant. The second ruling in the case
of Jarnmail Singh & Ors., .(supra), the order challenged in that
case is on the ground that the order of temmination is passed on
misconduct. This is no_/utoaﬁ‘in the present OA. He further
argued that in the next ruling of Geeta Shrivastava (supra) K
termination of services of adhoc employee was by way of
punishment, This is not the case in the present OA, Tﬁg
applicant was not terminated on the basis of any punishment,

o - -l

6o After hearing the learned counsel for the parties and on
car eful ecamination of the record we £ind that the gpplicant was
appointed purely on adhoc basis vide order dated 1041.2000. Two
explanations were called for from the applicant during his
service period for absenting hims elf fram his duties but on
finding his explanation as reasonable and genuine, no action was
taken against him and no enquiry was conducted in that matterse.
Hence the services of the applicant is not terminated on any
stigma or by way of any punishment and is simple @ termination
simplicitor, We ﬁave‘_also. perased the rulings cited by the
applicant. We find that t'hej( are not applicable in the present
qa:se; The respondents have not violated the Article 311(2) of
the Gonstitution of Indig,) Rule 14 of G3S(CCA) Rules, 1965 ..
and Rule 5(1) (a) of CCS(TS) Rules, 1965. We also £ind that the
appointment letter of the applicant was issueqd by the Deputy
Director (ROC.), Principal Beach, CAT, New De]_.ﬁ:l. addressed to..
the Registrar,! Central Adninistrative Tribunal, Jebalpur Benche

The appointmvs not made by the Hon'ble Chalrman, Principal
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Bench, CA‘I‘,3 New DeLhi Tf;e temination order is also issued by
competent persgn i,2, Deputy aegistrar,c CAT,; Jabalpur Bench on
alrection by the CAT Prma‘lpal Bench,—: New Delhi vide letter

o

7 After taking into, _consideration the facts and law and
also on perusal of the whole record, we are of the considered
cpinicn that no arbitrary or illegaJ.L ﬁ‘ order has been  passed
by the respondents while temminating -the services of th_e o
applicant, Thus we do not find any groynd to interfere with the
orders passed by the respondents and the Original Application
is lisble to be dismissed as having no merit. Accordinglys the

(MePe .Singh)

Vice Chaimman
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