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GEHT^ i^MXHiaiRjglVS JA3ALPUR JA3ALPUR

Original Applicaticn No«163 o£ 2001

J^alpur# this the 7th day q£ January# 2003,

Hcn'bl e Mr. R.K.Upadhyaya, Meniber (Adnnv•)

i,K,Mukherjee S/o late N,N«Mikhcpadhaya,
Retd. Assistant Fctrenan, Gun Carriage
Factory# Persaial No,816456, aged about
57 yeabs, S/o House No,3 93, Kdnchc^ar,
Jabalpur, M,? • -APPLICADTT

(3y Advocate- Ncne)
Versus

1, Unicn q£ India tlirough the
Sesretary, liin, of Defence,
Deptt, of Defence, Producticn &
Supply, New Delhi.

2, The Chief Controller of Accounts,
Office of the Chief Controller of Accounts,

10/a (Auckland Road) Shaheed Kudhiram
BOse Road, Calcutta, t\Pst Bengal,

3, The Chairman, Ordnance Factory Board,
10/A, Shaheed Kshdiram BOse Road,
Calcutta, West Bengal,

4, The General >hnager.
Gun Carriage Factory, Jabalpur, M,P,

(By Advocate- Mr ,P .aiankaran for
Mr, 3, A,Dhar madhikari)

-RBSPONDSNIS

O R D E .R

The applicant has filed this O.^^, claiming re-

inbursement of actual medical eicpenses for his treatment

at Apollo Hospital, Chennai,

2, Noonev/as present on behalf of the applicant, even

at the time of second call. Therefore, -this 0,a, is being

disposed of after hearing the learned ccunsel of the

re pendents under Rule 15 (l) of the C AT (Procedure) Riales,

1987 on the basis of material available on record. It is

noticed that no one was present, even on earlier date

of hearing fixed on 26.8,200 2.
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3, It is stated by the applicant that he was employed

as Assistant Forefren in Gun Carriage Factory, Jabalpur

at the relevant time. The applicant claims that he was

suffering from heart disease while in service. In the

month of I-Brch, 1996 he had to be admitted in the Gun

Carriage Factory Hospital, Jabalpur for heart problem

from where he was transferred to Military Hospital,

Jabalpur ai 3.3,1998. This Factory Hospital had referred

the case to the Medical College Hospital, Jabalpur from

where he was sent for Coronary & Angiography treatment/

management at i^ollo Medical College, Chennai as per

reference certificate dated 19,3,1998 (Anne:cure A/i) m

Since the treatment v;as not available in the State of

Madhya Pradesh, tie Principal Medical Officer vide his

letter dated 26 ,3.1998 (Annexure a/5) had sought permission

of the Director cf Medical Education, Government of

Madhya Pradesh so that the applicant could be referred

to the Apollo Hoj^ital, Chennai as per advice of Medical

College, Jabalpur. This permission v/as accorded as per

order dated 8,5.1998 (Annexure a/6) with the stipulatiou

that the reirrbursement v;ill be limited as per adnhssibi-

lity under State/Civil Services (Medical Attendance)Rule,

1958 as amended from time to time. Subsequently, the

applicant v/as admitted in i^ollo Hospital on 28.4.1998

and discharged on 12.5.1998 as per Discharge Summary

(Annexure a/1). It is stated by the applicant that he

incurred an expenditure of Rs.1,66,830/- as per receipts.

Since the applicant had received an advance of Rs.99,G00/-,

he was paid c^ily Rs.5,550/-. An armcxint of Rs.62,280/-

has be^ disallov^ed, and the applicant has filedj^appli-

caticn for a direction to the respcndents to allot/ the

same.
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4. The learned counsel of the respQidents invited atten

tion to the reply filed, in which it has been stated that the

applicant was paid an advance of Rs«12# 000/- to meet the

expenses for coronary angiography. Subsequently, the applicant

submitted the final reinbursemont claiiTv which was admitted

as per scheduled rates under CSCma) Rules. He was given

advance of Rs. 99*000/- on 24 •4.1998 as per rules Oi com-

pleticn of the treatment. The final medical reinbursement

claim was submitted by the applicant for Rs.1,66,830/-» but

the Audit Authorities passed t he bill an amount of Rs.

1,04,550/- as per tlie package rates admissible under CS(>1a)

Rules and disalla/ed the amount of Rs.62,280/- and balance

amount of Rs,5,550/- was paid to the applicant after dis-

alldvance. It is claimed by the rei^cndents that the appli

cant has been paid as per admissible package rates on

22,4«1998 circulated vide Ministry of Defence letter dated

9 . 9.1998 (Annexure ̂ 1). The learned counsel further invited

attentiai to lA Ho,1117/2002 (a copy of which has be(^

received by the applicant on 6.8.2002) by v/hich the rei^on-

dents have submitted orders of this Tribunal in Oa No.316 of

2001 dated 21.5.2002 in the case of J.B.Mitra vs. Union of

India £c Ors. They have also filed copies of other orders

of this Tribunal in CA No.16 1 0/1998 dated 9.2.2001 in the

case of Santosh Kumar Singh Vs. Union of India Sc Qcs., where

the Principal Bench relying on the decision Of Hon'ble

Supreme Court in the case of State of Punjab Vs. Ram Lubhaya

Bagga, 1998 (2) SLJ 35 have held that the payment as per

package rates of the Government only can be admissible to

the Government servants governed by CS(M\)Rules.

5, After hearing the learned counsel of the re;^cndents,

and after perusal of the material available on record, it
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is felt that there is no sccpe for any interference. So far

as this 0,A, is concerned, the respondents have made payioent

in accordance v/ith the package rates of the GOvernnient,

Therefore, any e:xcess payment made by the applicant is not

admissible to him. In this viei-7 of the matter, this

applicaticn being devoid of any merits is dismissed withcut

any order as to costs.
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