
CENTRAL ADia;i.ISTR..TIVE TRIBUNAL

CTAj^AXj-t'uR.

uABALRUR

O.A.No.148/2002

Hon'ble sh. Sarweshv/ar Jha, I-iernber (a)
Hor.'ole Sh, u. Shanthappa, Her.iber(J)

Nabalpur, this the 7th day of November, 2003

Sunder ^al Uparariya
s/o Shri Ramadhar Uparariya
woricing as Postal Assistant
Headquarter
I-lain Post Office

Koshangabad
r/o Sadar Easar
Koshangabad (riP). ... Applicant

(By Advocate: ahri Axiil Khare)

Versus

1. Union of India through
hember of Board

Dak snavv'an. Bans ad Harg
Nev.' Delhi.

2, Director, Postal Services
Headquarters
Office of the Cnief Post
Has ter (Gen eral)
M. Circle, Bnopal (i-iP).

Senior Superintendent (Postal)
fioshangaoad Division
-ioshanga.oad (i-iP)» Resoondents

(By Advocate: None)

ORDER (Oral )_

By Shri Sarv/eshv/ar Jha, Member (A):

The applicant iias impugnea the respondents'

ile;;iorandum dated 21/23.11,2001 iasueG by

Respondent No.3 v/hereby it has been conveyed

tnat 'de novo' proceedings have been ordered

in the case or trie applicant, jio nas, accordingly,

pr aye a that she said i-lcinor andum may ne ouashsd.

2. Tne ^acts of the ..atter, Joriefly, are that

the applicant who was a Postal Assistant in
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i-yu~C'

the Head t^ost Office, Hoshangabad and v;ho

had been chargesheeted for having misbehaved

with Senior Superintendent of Post Offices vide

Annexure A2 and v^ho had submitted a reply

to the said chargesheet, aenying the charges,

and who had oeen exonerated of the said

charges by the inquiry officer vide taeir

inquiry report as furnished by the inquiry

officer ano on vdiich necessary approval

had oeen granted by the Senior Superintendent

of Post Offices (Disciplinary Authority),

ijoshangaPad on 3 0,6,1999^ v;as proceeded against

afresh vide i'iemorandura of the respondents

dated 21/23.11.2001 unaer Rule 29 of the

Central Civil Services (CCA) Rules, 1965 and

a fresh inquiry v;as oraered, as mentioned ahove,

It is further observed that no reason has been

mentioned oy the Circle Ofjjice for initiating

the inquiry afresh.

3. The respondents, in their reply, have

mainly sub^jttted ^ . 'the details of the

incident which had taken place on 24.10.1996,

in vhiich the applicant is reported to have

misbehaved witli the Senior Superinteno.e'M'of Post

Offices and have said that the revision or the

case was taken up by the Director, Postal

Services (Headquarter) for tne reasorud

technical lacuna in the chargesheet regarding

non-inclusion of material witnesses, etc.

It has been further submitted, on behalf of the

respondents, tnat aifrtsh chargesheet under
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f^uls 14 o£ tine CG3 (CCa) Rules « 1965 hud. deem

served on the applicant.

4, We have examined tne submissions of both

tae siaes and v/e find that the learned counsel

for the applicant has cined the decisions of the

Central Administrative Tribunal, Principal bench

in OA Ho.717/1998 passed on 17.9.2001 in v/hich

it has been held that 'de novo or a fresii inquiry

ia nou permittccijpspccially for bringino in

additional evidence and producing witnesses as

has been clearly laid aown by the Tribunal in

the Case of ^.P.Bansal v. Union of "^ndia u Ors.

in TA No,368/1985, deciaed on 30.5.1986'. It is

also further held in the aforesaid OA that;

"The respondents' right to have
siiiiultaneous or independent proceedings
both under criminal lav/ and under ccc (cca)
Rules cannot be questioned, it is also
true tnat tne nature of evidence required
in tnese cases are different. The fact,
however, remains that in the both criminal
proceedings anc in the first Departmental
iinQUix^y^ the wsr'o not pitovgcI#
In Spite Or that after lapse of so many
years che respondents are seeking to revive ,■
Keep the proceedings on by instituting a
de novo or fresn enquiry, for v/hich responcex
alone were responsiole and there is nothing

prove that tiie applicant v/as inany iray quilty of non-cooperation or delay
during Inquiry. As such the respondents'
action cannot jje upheld in viev/ of rhe
decision of the Hon'.ble Supreme Court in
tne case of AxkakxItoaaE State of hadhya
Pradesh v. Bani Singn d Others ... ay
Delni Hig.a Court in tne case of Ashok
Kumar V. DDA (supra). As the res,oondentshave taken more than uen years, without
any reason tor Keeping the procoedinas alive
ana nave not made use of the opoortunities
given to tnera, we are not inclined to

again for
ff, proceedings markedy -tlle^cilii-y and aelay have to fail.

.nd
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12. In the anove view of the matter the
application sueceecis and is accordingly
aiiowea. The disciplinary proceedings initici
ted against the applicant and are continuing '
in terms of the respondents* letter dated
15.12.2000 are quashed and set aside with
all consequential benefits in accordance
with the law to the applicant. No costs."

5. we have heard both the learned counsel .
as well as for the R^pondents

^the applicanti!^and perused the materials on

record and^keeping in viev/ the facts and the circum

stances of the case and also keeping in view the

fact that the question relating to *de novo* enquiry

has already been settlea in the above mentioned

case, v.'s are of the considered opinion that tlie

action of the respondents (Respondent Mo.2) in

ordering a fresh inquiry against the applicant

is not in order and, therefore, the impugned order

of the respondents d^ed 21/23,11.2001(Anneuure A1)

is quashed and set-aside,

Witn tnis , this OA stands di3iX)sed of, v/itli

no order as to costs.


