
CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 133 of 2001

this the day of July, 2004

Hon’ble Mr. M.P. Singh, Vice Chairman 
Hon'bla Mr. Madan Mohan, Judicial Member

R.K. Baral,
Income Tax Officer,
Uard 2 Bhilai,
Aykar Bhauan, Neu Civic Centre,
Bhilai, District Dur$ Chfcttisgarh APPLICANT

(By Advocate - Shri Manoj Sharma)

VERSUS

1. Union of India 
through Secretary,
Ministry of Finance,
Department of Revenue,
Government of India,
North Block, Neu Delhi.

2. The Chief Commissioner of Income 
Tax, Aykar Bhauan, Hoshangabad Raod,
S ho pal

3. The Commissioner of Income Tax,
Raipur, Central Revenue Building,
Civil Lines, Raipur 492 001. RESPONDENTS

(By Advocate - Shri B.da.Silva Sr. Advocate along uith 
Shri S.Akhtar)

O R D E R

By M.P. 5inqh, Vice Chairman -

By filing this 0A, the applicant has sought the

follouing main relief

"(ii) to quash and set aside the impugned
revefsion(A-1) and impugned Communication(A-2).

(iii) to direct the respondent authorities,
as a consequence of quashraent of impugned orders, 
to treat the applicant as IT0(B) since 2.2.94 
till date.

(iv) to grant all the consequential benefits
thereof treating the applicant as holding the post 
of I.T.0. Group B u.e.f. 2.2.94 till date uith 
all consequential benefits of pay, perk and status 
and arrears thereof.



2 .  The b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  

was w o r k in g  a s  I n s p e c t o r  i n  t h e  I n c o m e - t a x  D e p a r tm e n t  fro m  

A p r i l , 1 9 8 9 . As p e r  r u le ^  h e  was e l i g i b l e  f o r  n e x t  h ig h e r  

p r o m o t io n  t o  t h e  p o s t  o f  I n c o m e - t a x  O f f i c e r  ( G r o u p - B ) ,  o n  

th e  b a s i s  o f  e v a l u a t i o n  o f  s e r v i c e  r e c o r d  and q u a l i f y i n g  th e  

d e p a r t m e n t a l  e x a m in a t io n * ;  T he t h r e e  c o n d i t i o n s  f o r  p r o m o t io n  

t o  th e  p o s t  o f  I n c o m e - t a x  O f f i c e r  a r e  -  ( i ) p a s s i n g  o f  t h e  

d e p a r t m e n t a l  e x a m in a t io n  w i t h  m inim um  p a s s  p e r c e n t a g e ;

( i i ) c o m p l e t i o n  o f  t h r e e  y e a r s  a s  I n c o m e - t a x  I n s p e c t o r ;  and

( i i i ) s a t i s f a c t o r y  r e c o r d  a s  a d ju d g e d  b y  th e  DPC. The 

a p p l i c a n t  h a s  c l e a r e d  th e  d e p a r t m e n t a l  e x a m in a t io n  i n  th e  

y e a r  1992 b y  s e c u r i n g  6 1 .1 %  m a r k s . He w as re co m m e n d e d  b y  

t h e  DPC f o r  p r o m o t io n  t o  t h e  p o s t  o f  I n c o m e - t a x  O f f i c e r

i n  t h e  m e e t in g  h e l d  o n  2 3 .6 .1 9 9 3  and  he w as p r o m o t e d  a s  s u c h  

v i d e  o r d e r  d a t e d  3 1 .1 * 1 9 9 4 .  H o w e v e r , v i d e  o r d e r  d a t e d
4-

1 9 .1 2 .1 9 9 4  he w as r e v e r t e d  b a c k  t o  th e  p o s t  o f  I n s p e c t o r
i . e .  o n  2 0 .1 2 .1 9 9 4  

an d  t h e r e a f t e r  o n  t h e  v e r y  n e s t  d a y /h e  was a g a in  p r o m o t e d

t o  t h e  p o s t  o f  I n c o m e - t a x  O f f i c e r .  A g g r ie v e d  b y  t h i s ,  th e

a p p l i c a n t  h as  f i l e d  t h i s  OA c l a i m i n g  t h e  a f o r e - m e n t i o n e d

r e l i e f s .

3 .  H eard  t h e  l e a r n e d  c o u n s e l  o f  b o t h  t h e  p a r t i e s .

4 .  The l e a r n e d  c o u n s e l  f o r  t h e  a p p l i c a n t  h a s  a d v a n c e d  

s e v e r a l  g r o u n d s .  He h a s  s t a t e d  t h a t  t h e  a p p l i c a n t  was s e n i o r  

e n o u g h  i n  t h e  c o n s i d e r a t i o n  z o n e  and  was e l i g i b l e  t o  be  

c o n s i d e r e d  a g a i n s t  t h e  g e n e r a l  v a c a n c i e s .  M o r e o v e r ,  t h e  

a p p l i c a n t  h a s  a l s o  p a s se d , t h e  d e p a r t m e n t a l  t e s t  w i t h  t h e  

sam e s t a n d a r d  a s  r e q u i r e d  f o r  g e n e r a l  c a n d i d a t e s .  He h a s
(V.

a d v a n c e d  num ber o f  o t h e r  g r o u n d s  v i z . t h a t  th e  a p p l i c a n t  s h o u ld  

n o t  h a v e  b e e n  r e v e r t e d  t o  t h e  p o s t  o f  I n s p e c t o r  v i u e  o r d e r  

d a t e d  1 9 .1 2 .1 9 9 4  ana a g a in  p r o m o t e d  o n  2 0 . 1 2 . 1 9 9 4  ̂ S i n c e  t h e  

a p p l i c a n t  h as  a l r e a d y  p a s s e d  t h e  t e s t  a s  a g e n e r a l  c a n d id a t e  

an d  w as w i t h i n  t h e  z o n e  o f  c o n s i d e r a t i o n *  I n  a d d i t i o n  t o  t h i s ,  

he h a s  ta k e n  s e v e r a l  o t h e r  g r o u n d s  t o  b u t t r e s s  h i s  a rgu m en t 

t h a t  t h e  a p p l i c a n t  who w as p r o m o t e d  w . e . f . 3 1 . 1 .1 9 9 4  s h o u ld  n o t  

^Ben reverted  ^ T0 ^ s h o u l d  have been c o n t i n u e d * *V '



I n t e r  a l ia ^ h e  h a s  a l s o  r e l i e d  o n  t h e  d e c i s i o n  o f  th e  H o n 'b l e  

Suprem e C o u r t  i n  t h e  c a s e  o f  R »K .S a b h a rw a l Vs . S t a t e  o f  P u n ja b ,

( 1 9 9 5 )2  SCC 745  = 199 5  SCC (L & S )5 4 8  w h e r e in  i t  h a s  b e e n  h e ld  

t h a t  t h e  r e s e r v e  c a t e g o r y  c a n d i d a t e s  c a n  c o m p e te  f o r  t h e  

n o n - r e s e r v e d  p o s t s  and i n  t h e  e v e n t  o f  t h e i r  a p p o in t m e n t  t o  

t h e  s a i d  p o s t s ,  t h e i r  num ber c a n n o t  b e  a d d ed  and  ta k e n  i n t o  

c o n s i d e r a t i o n  f o r  w o r k in g  o u t  t h e  p e r c e n t a g e  o f  r e s e r v a t i o n .  

M o r e o v e r ,  t h e  c u t  o f f  d a t e  f o r  r e v e r t i n g  s c h e d u le d  c a s t e  

c a n d i d a t e s ,  who w e re  p r o m o t e d  i n  e x c e s s  o f  t h e i r  q u o t a  was 

f i x e d  a s  p e r  t h e  d a t e  o f  t h e  d e c i s i o n  i n  R .K .S a b h a r w a l ( s u p r a )  

i . e . 1 0 . 2 . 1 9 9 5 .  T h e r e f o r e ,  e v e n  i f  a c a n d i d a t e  w as p r o m o t e d  

u n d e r  r e s e r v a t i o n  q u o t a  a g a i n s t  t h e  r e s e r v e d  v a c a n c i e s  i n  

e x c e s s  o f  t h e i r  q i o t a  c o u l d  n o t  h a v e  b e e n  r e v e r t e d  i n  

D e c e m b e r ,1 9 9 4 ,  i . e .  e v e n  b e f o r e  t h e  c u t  o f f  d a t e .

5 .  On th e  o t h e r  h a n d , th e  l e a r n e d  c o u n s e l  f o r  t h e

r e s p o n d e n t s  h a s  s t a t e d  t h a t  th e  a p p l i c a n t  w as r e v e r t e d  o n
i n t e r i m

1 9 .1 2 .1 9 9 4  i n  p u r s u a n c e  o f  t h e ^ d i r e c t i o n  g iv e n  b y  t h i s  

T r ib u n a l  i n  th e  c a s e  o f  S .R .A m b e d k a r  and  o t h e r s  V s . U n ion  o f
*■

I n d i a  and o t h e r s T̂ 0 . A .N o .3 8 4  o f  1 9 9 4 .  He h a s  a l s o  s u b m it t e d  

t h a t  t h e s e  f a c t s  h ? v e  a l s o  b e e n  d i s c u s s e d  i n  a e t a i l  w h i l e  

d e c i d i n g  th e  0 . A . 3 8 4 /1 9 9 4  & tw o o t h e r  OAs 44  & 6 2 5 /1 9 9 5  v i d e  

common o r d e r  u a t e d  5 . 1 . 1 9 9 6 ,  r e p o r t e d  i n  ( 1 9 9 6 )3 4  ATC 1 8 8 .

I n  t h e  s a id . o r d e r ,  t h e  T r ib u n a l  h a s  j u s t i f i e d  t h e  r e v e r s i o n  

o f  t n e  a p p l i c a n t  G i t e s h  Kumar an d  tw o c&hers i n  OA 4 4 /1 9 9 5 .  Sq , 

th e  T r ib u n a l  h a s  j u s t i f i e d  t h e  a c t i o n  o f  t h e  r e s p o n d e n t s  i n  

r e v e r t i n g  th e  a p p l i c a n t s  v i d e  o r d e r  d a t e d  1 9 . 1 2 .1 9 9 4 .  The 

l e a r n e d  c o u n s e l  h a s  c o n t e n d e d  t h a t  i t  w as n o t  o n l y  th e  p r e s e n t  

a p p l i c a n t  b u t  o t h e r  p e r s o n s  n a m e ly  G i t e s h  Kumar and I .B .K h a n d e l  

w e re  a l s o  r e v e r t e d .  G i t e s h  Kumar h a s  f i l e d  OA 4 4 /1 9 9 5  and th e  

T r ib u n a l  v i d e  o r d e r  d a t e d  5 . 1 . 1 9 9 6 ,  as s t a t e d  a o o v e ,  h a s  

j u s t i f i e d  t h e  a c t i o n  o f  t h e  G o v e rn m e n t i n  r e v e r t i n g  t h o s e  

who w e re  i n  e x c e s s  o f  t h e i r  q u o t a *  The s a i d  o r d e r  o f  t h e  

T r ib u n a l  w as c h a l l e n g e d  b e f o r e  t h e  H o n 'b le  S uprem e C o u r t  and 

t h e i r  l o r d s h i p s  h a v e  u p h e ld  t h e  o r d e r  o f  t h e  T r i b u n a l . T h e r e f o r e , 

t h i s  o r d e r  d a t e d  5 . 1 .1 9 9 6  h a s  a t t a i n e d 't h e  f i n a l i t y .  A l l  th e



i t  4 t t

a rg u m e n ts  a d v a n c e d  b y  t h e  l e a r n e d  c o u n s e l  f o r  t h e  a p p l i c a n t ,  

h a v e  b e e n  c o n s i d e r e d  b y  th e  T r ib u n a l  i n  g r e a t  d e t a i l  i n  th e  

a f o r e s a i d  o r d e r  d a t e d  5 * 1 * 1 9 9 6  and  h a v e  b e e n  r e j e c t e d . T h e r e f o r e ,

Ue/*\ ta k e n  b y  S h r i  G i t e s h  Kumar and  I .B .K h a n d e l  , who w e re  th e  

o f f i c e r s  r e v e r t e d  b y  t h e  sam e o r d e r  a l o n g  w i t h  t h e  p r e s e n t  

a p p l i c a n t ,  h a v e  a l s o  b e e n  a d j u d i c a t e d  b y  t h e  T r i b u n a l .  The 

l e a r n e d  c o u n s e l  h a s  draw n o u r  a t t e n t i o n  t o  p a r a  17 & 25  o f  t h e  

o r d e r  o f  t h e  T r ib u n a l  i n  t h e  c a s e  o f  S .R .A m b e d k a r  ( s u p r a )

( c o p y  p l a c e d  on  r e c o r d  a s  A b n e x u r e - A - 6 ) •

6 .  we h a v e  c a r e f u l l y  c o n s i d e r e d  t h e  c o n t e n t i o n s  a d v a n c e d

b y  th e  l e a r n e d  c o u n s e l  o f  p a r t i e s *  We f i n d  s u b s t a n c e  i n  th e  

a rg u m e n ts  a d v a n c e d  b y  th e  l e a r n e d  c o u n s e l  f o r  th e  r e s p o n d e n t s *

The a p p l i c a n t  h a s  b e e n  p r o m o t e d  t o  th e  p o s t  o f  I n c o m e - t a x  

O f f i c e r  v i d e  o r d e r  d a t e d  3 1 * 1 .1 9 9 4  and  was r e v e r t e d  v i d e  o r d e r  

d a t e d  1 9 * 1 2 .1 9 9 4  a lo n g  w i t h  o n e  G i t e s h  K u m ar. The s a i d  Gi t e s h  

Kumar h ad  c h a l l e n g e d  h i s  o r d e r  o f  r e v e r s i o n  d a t e d  1 9 .1 2 .9 4  

b e f o r e  t h e  T r ib u n a l  i n  OA 4 4 /1 9 9 5  and  t h e  T r ib u n a l  v i d e  i t s  common 

o r d e r  d a t e d  5 * 1 * 1 9 9 6  p a s s e d  i n  OAs 3 8 4 /9 4 ,  4 4 /9 5  and  6 2 6 /9 5

h a s  j u s t i f i e d  t h e  r e v e r s i o n  o f  s a i d  G i t e s h  Kumar*: I t  i s  a l s o  an

a d m it t e d  p o s i t i o n  t h a t  th e  a p p l i c a n t  was r e v e r t e d  i n  p u r s u a n c e  

o f  th e  i n t e r i m  d i r e c t i o n  p a s s e d  b y  th e  T r ib u n a l  i n  OA 3 8 4 /9 4 .  I t  

i s  a l s o  n o t  i n  d i s p u t e  t h a t  t h e  a c t i o n  ta k e n  b y  t h e  r e s p o n d e n t s  

r e v e r t i n g  t h e  a p p l i c a n t  was j u s t i f i e d  b y  t h e  T r i b u n a l ,  as  s t a t e d  

a b o v e ,  i n  i t s  f i n a l  o r d e r  d a t e d  5 .1 * 1 9 9 6 .  I n  th e  l a s t  p a r a  o f  th e  

S a id  o r d e r ,  t h e  T r ib u n a l  h a s  h e l d  a s  u n d e r -

" 3 8 .  The a p p l i c a n t  was r e v e r t e d  v i d e  o r d e r  d a t e d  
1 9 .1 2 .1 9 9 4 *  The d e p a r t m e n t  had  e a r l i e r  c o m m it te d  
th e  m is t a k e  i n  n o t  a d j u s t i n g  SC c a n d i d a t e s  g e t t i n g  
p r o m o t io n s  a c c o r d i n g  t o  t h e i r  s e n i o r i t y  a g a i n s t  th e  
r e s e r v e d  v a c a n c i e s  i n  th e  r o s t e r .  T h is  m is t a k e  was 
c o r r e c t e d  b y  h o l d i n g  r e v i e w  DPC, As a  r e s u l t  o f  th e  
r e v i e w  DPC m e e t in g  h e l d  o n  1 6 * 1 2 * 1 9 9 4  t h e  a p p l i c a n t  
G i t e s h  Kumar and tw o o t h e r s  w e re  r e v e r t e d .  Now t h e  
a p p l i c a n t  h a s  b e e n  p r o m o t e d  o n  2 8 . 3 . 1 9 9 5 .  S in c e  t h e  
r e v e r s i o n  was e f f e c t e d  t o  r e c t i f y  t h e  m is t a k e  i t  c a n n o t  
b e  f a u l t e d  w it h  and n o  r e l i e f  c a n  b e  g r a n t e d  t o  th e  
a p p l i c a n t . "

Oflou
t h i s  B e n ch  c a n n o t  g o  i n t o  t h e  same a rg u m e n t*  T he sam e g r o u n d s  KeU

M o r e o v e r , t h i s  c a s e  i s  b a r r e d  b y  l i m i t a t i o n .  The o r d e r

o f  t h e  T r i o u a l  d a t e d  5 .1 .1 9 9 6  h a s  a t t a i n e d  f i n a l i t y  b y  t r a v e l l i n g



u p t o  t h e  H o n 'o l e  S uprem e C o u r t .  The a p p l i c a n t  h a s  n o t  f i l e d

any OA w i t h i n  th e  p e r m i s s i b l e  c im e  l i m i t *  T he g r o u n d  ta k en

b y  t h e  a p p l i c a n t  t h a t  h e  was in f o r m e d  a b o u t  t h e  g r o u n d s

o n l y  i n  t h e  y e a r  200 0  c a n n o t  b e  a c c e p t e d  and c a n n o t  exfeend
d a t e d  1 9 .1 2 .1 9 9 4  ( A n n e x u r e -A -1 ) 

th e  p e r i o d  o f  l i m i t a t i o n .  The o r d e r / .w h ic h  h a s  b e e n  c h a l l e n g e d

b y  t h e  a p p l i c a n t » h a s  a l r e a d y  b e e n  c o n s i d e r e d  b y  t h e  T r ib u n a l

i n  th e  a f o r e s a i d  o r d e r  d&feed 5 .1 * 1 9 9 6  as  w e l l  as b y  th e

H o n 'b l e  S uprem e C o u r t .  The a p p l i c a n t  was s l e e p i n g  o v e r

h i s  r i g h t s  f o r  a l l  t h e s e  y e a r s *  T h e r e f o r e ,  we d o  n o t  f i n d

an y  g r o u n d  t o  i n t e r f e r e  w i t h  t h e  o r d e r s  p a s s e d  b y  th e

r e s p o n d e n t s .

I n  t h e  r e s u l t ,  t h e  O .A . i s  d e v o i d  o f  any m e r i t s  

and  i s  a c c o r d i n g l y  d i s m i s s e d .  No c o s t s .

;;5 t t

\  ,4 ^
(M adan M ohan) (M .P .S in g h )
J u d i c i a l  Member V i c e  C h airm an
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