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MMIINISTRATIVR 1R1BUNAL. JABALPUR. BENCH

CIRGUIT CAMPtGWALlDR

Original Application No.129 of 2001

the 2&th day of April,2003

Hon'ble MrJR-K.Upadhyaya-Meinber(Administrative)
Hon'ble Mr .J»K»Kaushik - Member (Judicial)

K«C«Gautam S/o Late &hri Har Prasad Gautam,
Aged 60 years. Resident of N-33,Gandhi Nagar,
Gwalior ,Ma<Jiya Pradedi - Applicant

(By Advocate - Shri S«C-S.harma)

Versus

<\

1.The Controller & Axjditor General of India,
10,Bahadur Shah Zafar Marg, New Delhi.

2.The Accountant General (Audit) II,M.P«Bhopal.

3.The Dy.Accountant General (Works) M-P*,53,Arera
Hills,Bhopal, Madhya Pradesh. - Respondents

(By Advocate - Shri Madhukar Rao)

ORDER

Bv R.K.Upadhvava.Adroinistrative Member -

This application has been filed seeking a direction

for reimbursement of medical claims of Rs.93,000/- and

Rs .9,396/-. At the time of hearing, the learned counsel of

the a^jplleant stated that the claim of Rs.9,396/- has since

been settled. Therefore, his grievance now remains in

respect of reimt'rusement of medical claims of Rs.93,000/-only.

2. It is stated that the applicant was working as Senior

Audit Officer in the Office of Accountant General,Audit-II,

Madhya Pradesh, Bhopal at the relevant time. He has since

retired on 31.10.2000. It is further stated that the

applicant had taken leave with permission to leave the

headquarters on the ground that he was to be operated for

cataract in the left eye at Birla Health & Research Institute

(for short 'BHRI* )Cwalior. He had also sought permission to

visit wife of his elder brother at New Delhi who was suffer^

from cancer. The applicant was granted leave as ap^
The applicant stages that on 18.2.1998 he was operat
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cataract in his left eye and as per the reccmpenhactions of

the BHRI he was advised rest froin 18,2,1998 to 27.3,1998.

In view of the advice of the doctor of BHELI^the applicant could

not proceed to see the wife of his brother. However, on

getting the news of her death, he proceeded to New Delhi,

after getting permission from the eye surgeon. On reaching at

New nelhi^the applicant fell ill "and due to heart attack he

became uncounscious". The applicant was taken to Batra Hospital

x/hich v;as the nearest hospital in Etelhi for emergency treatment.

The applicant waS kept in Coronary Care Unit for three days

from 18.3,1998 to 20.3.1998 and for this period he had to

incur an expenditure of Rs.93,000/- on Cetherisation (Coronary

angiography and , . According to the applicant this

includes an amount of Rs.12,000/- on Catherizatlon (coronary

angiography) and Rs,70,000/- for coronary balloon angiopjfcap^tyy

He has further added 1556 for private ward and has stated that

actual payment was made only Rs.93,000j?5- instead of

Rs,94,3000/-. The learned counsel of the applicant stated that

the treatment was taken in emergency as can be seen from the

certificate dated 20,3,1998 issued by Professor Upendra Kaul,

Director, Inter ventional Cardiology & Electrophysio logy .Batra

Cardiac Care Centre, New Delhi, This certificate reads as under^

"This is to certify that Mr,K,CjGautaro,57 years male,
was admitted with us (Admission No.53937) on 18/03/98
with unstable angina, I>ue to his unstable condition,
coronary angiogrephy was done on emergency basis on
the same day. His coronary angiography showed significant
disease of posterior descending.ramus and 1st diagonal
CO ro n^r y ar teries for which he underwent angioplasty
(PTCA) on the same day".

A copy of the certificate dated 20,3,1998 was produced at the

time of hearing,which is kept on record. The learned counsel

of the respondents admitted that such a certificate has

already been filed along with the claim made by the applicant.

The learned counsel of the applicant further stated that several

queries had been raised by the respondents vide their letters

rCtx, dated 18.8,1999 (Annexure-A-IV) and 15.11,1999(Annexure-A-VII),!.\ , ^
However, in spite of submitting the explanation and detail.®

the has not yet been made to the applicant

connection, the learned counsel further invited atte
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Govt.of In3ia,Ministry of Health & Family Welfare 0-M.No.

S».l4012/9/75-MC(MS) dated the 18th June,1982 wherein it
has been provided as follows;-

l^hen treatment had in recognized hospital without
following the precoedure,> Instances have also'been
noticed v^ere treatment in emergencies has been

recognized either under the
CSCMAJ^Rules,l944 or under the Central Government
Health Scheme even though they had not been formally
referred by the Authorized Medical Attendant. In such
cases. Where in emergencies, treatment is obtained
in hospitals recognized under the Central Government
Health Scheme or under the CS(MA)Rules,1944,even
though the procedure prescribed thereof had nat been
followed, the reimbursement may be allowed in full in
accordance with the rates as approved under the C5S.(ma)
Rules, 1944, or under the Central Government Health
Scheme, as may be applicable subject to the extent
admissible urter the CS(MA)Rules,1944 and fulfilment of
other codal requirements thereunder. The Government
employees would,however, not be entitled to reistourse-
ment of any Travelling Allowarce/I>aily Allowance for
availing of such treatment. This relaxation will,
however, not be applicable in respect of treatment
obtained in institutions recognized for specialized
treatment like Post-Graduate Insitute of Medical
Education and Research .Chandigarh.; All India Insitute
of Medical Sciences,New Delhi;Christian Medical
College and Hospital,Vellore,etc.2.

According-to him, the Batra Hospital where the treatment

was taken by the applicant is a private hospital but

recognized under the CS(MA)Rules for specialized and

general purpose treatment. In the circumstaites, it is

urged that the respondents be directed to reiRtourse the

medical expenses without any further delay.

3. The learned counsel of the respondents invited

attention to the reply filed v^erein it has been stated

that the applicant had applied for commuted leave from

18.2.1998 to 27.3.1998 vhich was sanctioned by the office.

The applicant had submitted two bills relating to his

treatment in Delhi at Batra Ifospital for Rs .93,000/- and

for operation of cataract at BlRI,Gwalior for Rs.4612/-.

His medical claim of Rs.4,612/- for operation of eye was

settled and payment was made to him. So far as his claim

regarding his operation of angiograjhies and angioplasty

at Batra Hospital,New Delhi during the period 18.3.1998

Ly 20.3.1998 is concerned, no intimation of ary kind^

from him regarding his going to Delhi for operatic
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anglography and aa^ioplasty at New Qelhi. The applicant
had resumed his duties at Bhopal on 30.3.1998. It is also
stated by the respondents that Batra Hospital is situated

at New Oelhi and being outside Madhya Pradesh,therefore,
the applicant was required to take perraissiorv'sanction from
the Director of Health Services,M.P.Bhopal for taking

treatment at New Delhi. The applicant neither intimated the

respondents' office for getting the treatment in Batra

Hospital, New Delhi, nor submitted pe r miss ioVsa ret ion for

said treatment from the Director of Health ̂ rvices,Madhya

Pradesh,Bhopal. According to the respoments such a

permission is pre-requisite for making any claim as per

O.M.dated 18/29.7.1960 (Annexure-R-2) . According to the

respondents there are several missi ng links in the explanation

given by the applicant. The applicant has given addressed

of his ailing brother's wife as Vashist Park,Janak Cinema

Pankha Road,New Delhi, This area being in Janakpuri is fgr
av/ay from Batra Hospital, whereas number of good hospitals

were available in the nearby area of Janakpuri. In ary case,

the claim of the applicant being against the rules, is i»t

reiHbursable. Therefore, this OA deserves to be rejected.

4. We have heard the learned couns el of both the parties

and have perused the material available on record carefully.

5. The fact that the applicant had undertaken treatment

at Batra Hospital,New Delhi is not disputed. The basic issue

is whether the applicant can be reimbursed the expenses

incurred by him even without taking permission from the

respondents and the Director,Health-.Services,Govt.of M.P.

Bhopal. In th^case, the applicant was already on leave for

his eye operation. He had undergone treatment for his eye ai*3

was advised rest for about a month. During this period

the applicant had gone to Delhi to visit his brother's family.
re-

The certificate dated 20.3.1998 produced earlier states

the treatment of coronary angiograPhy was done on emer'~
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basis because of unstable condition of the applicant.

There is also no dispute that Batra Hospital though a

private hospital is recognised for specialized and general

purpose treatment under the CS(MA)Rules, In our considered

view^medical reimbursement is a welfare activity of the

State for its employees. It should be liberally interpreted.

However, in this ease^we find that th4s is a case of treatment

in emergency and the treatment has been taken at a place

which is otherwise authorised under the ca(MA)Rules. Small

details like ̂ ich hospital should be preferred should not

hgVe come in the way of consideration of the claim of the

applicant. The applicant and his relatives could have taken a

decision as to vhich hospital the applicant was to be taken

in case of emergency. On this account alone^the claim of

the applicant should not have been held up for reimbursement.

Therefore, we are of the view that the respondents should

examine the claim without further delay and make the payment

af admissible amount to the applicant without further del^y.

However,the reimbursement of the claim will be limited

to the package deal as per the instructions of the Govt.of

India. This has been approved by the Hon'ble Supreme Court

in the case of S;tate of Punjab Vs. Ram bubhava Baoaa. 1998

(2) SU 335. The admis^le rate to the applicant be

determined on the date of treatment. The respondent no.2

is directed to examine and make payment of the admissible
t

amountin view of our direction within ̂  period of two months

from the date of receipt of a CD py of this order. In view

of the fact that the applicant has already re tired, if such

a payment is not made within the aforesaid period of two

months,he will also oe paid interest at the rate of 6(six)

per cent per annum for the period of delay beyond two months.

6. In view of our directions in the preceding paragraph,

this O.A. is disposed of. The parties are directed to bear

their own costs.

un

(J.K.Kaushik) (R.K.t/padhj
MeBber(Judicial) Meitber (Adm\
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