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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH
CIRCUIT CAMP 3 INDCRE

Origieal Application No‘,‘;‘ 27 _of 2002
Indere, this the || day of July, 2004

Hon'ble Shri M,P.Sinch - Vice Chairmay
Hom'’ble Shri Madan Mehan - Judicial Menber

Kishore Kumar Patel, S/e Late H,R.Patel,

Aged about 35 years, Workimg as Draftsmam,

Customs & Central Excise Headqugrters,

Indore (M.P.). « APPLICANT

’

(By Advecate - Shd Ajay Raizada)

Versus |

1. Union of Imdia through Seeretary,
Ministry of Finamce, Departmsnt of Revenue,
New Delhi,

2, Commissioner, Customs & Cemtral Excise,
Mamibagh P, lace, Indore.

3. Joint Cemmissiomer (P&V),Central Excise
Headquarters, Iadere.

4. Pay & Accounts Officer, Ceatral Excise, :
Indere « RESPONDENTS

(By Advocate - Shri S.A,Bharmadhikari on behalf of.
Shri P.Shgnkaranm)

ORD ER

By M.P.Singh, Vice Chairman =

By filing this Origiral Applicatiomr, the applicant
has ¢laimed the following main reliefs -

*(1)To qu,sh the order dated 6,2.2002,
(111)To quash the order dated 19.2,02%.

2, - The brief facts of the case are that the applicamt

was appointed as Draftsmam in the pay scale of Rs,1400.2300
vide order dated 24.10,1990 {(ipnexure-A-3)in the Customs &
Central Excise and ‘Wa;s proniotcd to the pest of Imnspector,
Thereafter, in view of the circular dated 19.10,1994, the
applicant was given the pay scale of Rs.1600-2666.'rhereafter;
the departmeat passed another order by which the applicant
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has been given the revised pay scale of Rs,5000-8000, After
clarification received from the department, the applicamt was
élaced in the pay scale of Rs,5500.9000(Amnexure-h.?7), This
w8 done in view of the fact that he wys in the pay scale of

Rs.1600-2660,and that pay scale has been revised to Rs,.5500-
9000,

2.1 The applicant has received a letter dated 6.2, 2002
it has been mentioned that as per
vhereim/the seniority list of Draftsmam,issued by the
Cemmissioner,Ceatral Excise,Nagpur, both the Braftsman working
in Nagpur and Imdore Commissiomerates are im the pay scale of
Rs,4500-7000, and on this basis the applicant’s pay has been

revised.The centention of the applicant is that the circular

dated 27,3.1998 is net applicable in the case of the

applicant, The applicant has received ancther order &ated

19,2,2002 (Amnexure-A.14) by which recovery has 'been ordered,

- Hence he has filed this QA,

3. The respomdents in their reply have stzted that there

was only ene grade of Draftsmam existing in the department inm

the pay scale of Rs,330-560, However, the Departmeat of
Expenditure vide their letter dated 13.3.1984 revised the

pay Scale of Draftsmam from Rs,330.560 to Rs.425-700 and the

existing Draftsmen were given the higher pay scale at par with

the Draftsmen of CPWD, The pay scale of Rs.425.700 was later

on revised te R8,.1400-2300 w.e.£,1.1.1986, The applicant was
appeinted as Draftsmam in the pay scale of Rsg, 14002300 vide
order dated 24.10,1950 against the vaCancy occurred by

promotion ef Shri S.C.Badwania,Draftsman as Imspector im 1986,
Sybsequently,bhe Govt.of India, Ministry of Finance vide

their order dated 19,10,1994 has further modified the scheme
to give higher pay scale to Draftsmem irrespective of their
recruitment qualificatioms, as initially the bemefit wa® - -

extended only to those Draftsmem having the same recruitment

qualifications at par with Draftsmea ef CPWD, According to the

nodified scheme the benefits were extended to all other
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Draftsmem who did not hgVve the requisite qualification of
Diploma but they will be given the higher pay scale sfter
requisite aumber of years of service, Hewever, this scheme

is not applicable to the Draftsmem working under the
respendents, .8 the grade of Draftsman umder the respondents
was8 already upgraéed at par with C.P,W.D. from 13.5,1982

ard the higher grade was already given to all Draftsmen,
Therefore, there is »o provision fer giving further upgradation

te higher scale based on the modified scheme a3 discussed above.
However, ingdvertently, the pay of the applicant was

_upgraded to the scale of Rs.1600-2660 from 23.11.1994 After

intrﬁuc:ng the revised scale of pay from 1.,1.1996 after
izplementation of V Pay Commission, his pay was revised to the

eoriesponaing pay scale of R3,5000.8000. However, the applicanmt
represented that he is entitled to be plaCed in the revised
scale of Rs.5500-9000 w.e.£, 1.1.1996 based on the
recommendations of Vth Pay Commission umder the authority

as8 placCed at Annexure-A-8.His represcntation was considered

and his pay was thereafter revised in the pay scale of
Rs.5500-9000 on 28,9.1998, However, this dmomaly was later en
noticed by the Pay and Accounts Office,Imndere and raised
objection about admissibility of the abéve pay scale to him
vide their letter dated 30,8,2000 (Annexure-R4).Thereafter,
the case was8 further reviewed amd it wa8 found that the
applicant has beean given higher pay scale from 23,11,1994

for which he was not entitled under the existing imstructions

on the subject.The revised recruitment rules puwlished as
Per Annexure-R«5% alse sha& that the Draftsman under the
respondents are entitled only the revised pay scale of

R3.4500-7000 a8 corresponding to the pay scale of Rs.1400-2300

and no other pay scale.Therefore, it was decided to revise

his pay Based on the pay scale entitled te him and the revisea
pay fixation order was issued on 6.2,2002 briagi;g him to the

wh of Rs.4500-7000 and his pay re-fixed as shown in the
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ordér at Annexure- A-10, In view of this, there is no illegality
arbitrariness' or discrimination on the action taken by the
respondents in correcting the mistake committed while fixing
the pay of the applicamt, The mistake once noticed camnet be
perpetuated and should be corrected at once im order to avoid
ujdue bemefits to am employee for which he is not entitled
under ily circumstances, Hence, the OA is without amny merit
ald is lid le to be dismissed,

4. Heard both the learmed counsel of parties and perwused
" the records, )
S. The learmed counsel fér the applicant has stated

that the applicaant has been granted the higher pay scalo

in view of the imstructions issued by the Ministry of Fimamce
vide circular dated 19,10,1994, He has also stated(thét the

applicant was workimg in the pay scale of Rs,1600-26690 and on -
v e
the recommendations of the Vth CPC; this scale waS revised to

Rs,5500-9000. The respondents without giving the applicaat .
‘any notice have reduced his pay from the pay scale of
RsS.5500.9000 te Rs,5000-8000, Moreover, the applicaat was

appointed as Draftsmam. The learned counsel has submitted
that while issuing the appeintment order to the applicant,
the respondents have not stated whether he was appointed as
Draftsmam Grade-lI or Grade-IlI, ‘l‘herefore‘. Rt this stage

they cannot come with the plea that he was appointed in the
grade of Praftsman Grade-lI,

6. On the other hasd, Shri Dharmadhikari on behalf of
8hri P.Shankaram, learned counsel for respondents,hys filed

his written notes of arguments. The learned counsel has
stated that the pay scale of Rs,5500.9000 was given <erreneously

which has becn withdrawm after the same was noticed by the
audit party and,therefore, there is no illegality and the
payment made in excess to the applicant is reqﬁired to be
recovered from him,

7. We hgve given capeful consideration to the argumeats

% advanced on behalf of both the parties,

S
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8. We fiad that th= applicant was appointed im the year
1990 a8 a Draftsmam in the pay scale of Rs,1400.2300. As
per the Recruitment Rules the post 6f Praftsmea in the
department is required to be filled up in the pay scale eof
Rs8,4500.7000, The pre-revised pay scale ef Rs, 45007000
before 1.1.1996 was Rs.1400-2300, However, we find that the
applicant was recommended the pay scale of Rs,1600-2660 in
the year 1994, The replscement pay scale of Rs,1600-2660 on

the recommendations of the Sth CPC is Rs, 55009000, In fact,

on a careful study of the letter issusd om 19.10,1994 by

the Ministry of Finamce, we find that it clearly shows that

this pis been'issued with reference to the exzlier letter
dated 13.3.1984 issued by the Ministry of Finamce, for

granting the benefits to those Draftsmam who did not pessess

the requisite quajifications prescribed in the recruitment

rules i.,e, Diplema and were not getting w&i«: promotions in

pursuance of the Award given by the CPHD {n the year 1984,
On their representation, the Ministry of Fimamce has agrecd
to grant them the same benefits even without Eulfilling
the pre-condition of educational quajification but with the

condition that they should have seven years service in that

graao. The applicant has got unintended benefit by mistake
as he had alreadn fulfillevd the requisite quajifications and

there was no scale in the department lower than Rs,1400-2300
and he was recruited in that scale of Rs,1400-2300 on 24.10,1990
i.e. after the aforesaid order of the Minisﬁry of f'inarlce
dated 13.3.1984 by which the pay scales of the Draftsmen were
upgraded,Therefore, he was not required to be given the higher
pay scale of RsS,1600=-2660 as he wys already given the piy scale
of Rs,1400-2300 in accordance with the recruitment rules which
is the entry grade in the departmeat.The applicant could be
givén the higher pay seale only either on his promotion or om
upgradation of the post, It is an admitted position ‘that the

xos(t of Draftsman in the department has not been upgraded
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after 1990 i.e, after the appointment of the applicant, The

letter dated 19.10,1994 only provides grant of benefits te
those Draftsmea who do™riot have the pay scale of Rs,1400-2300
aRd those who were working in the lewer pay scale aad could
not be promoted to the pay scale of Rs8,1400-2300 because of
their not pessessing the pre-requisite qualifications, &s

the applicant has slre;dy been appeinted as Draftsmen in the

pay scale of Rs,1400-2300 as he was having the reguisite

QUa,ificaticn of Diploma, therefore, there was mo question of
further upgraddtion of his pay, However, based on the

recommendations of the Vth CPC the applicant’s pay has been
upgfadaed in the pay scale of Rs,5000-8000 and the applicant

has been granted that pay scale, Ctherwise the replaCement -
scale of Rs,1400-2300 is Rs,4500-7000, Therefore, we

do not find any illegality in the action taken by the
respondents to revert him to the pay scale of Rs,5000.8000,

9. The applicant was granted the pay scale of Rs,5000-8000
we.e.f, 1.1.1996. However, he hes m de a reprecsentation

misrepresentiag the facts and it was only then the respondents

- have fixed his pay in:the pay scale of Rs,5500-9000,Hovwever,
' the mistake has been detected by the respondents a,d the same

h;s been rectified by reverting him to the pay scale of

Rsg,5000-8000 and mo illegality has been committed by the

reSpendents He are of the considered view that if the mistake

has been committed by the respondents due to misrepresentation

2
JW\»M:? the applicant, the excess amount paid to the applicant can

rkv,

be recovered from him, In this view of the matter, we do net

. find any merit in this GA,

10. In the result, the O is bereft of merits and is

acceordingly dismissed. No costs,

(Madan Mghan) | (n%\}.i./};‘aﬁ |

Judicial lember : Vice Chairman





