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CSOTRAL MOMIKISTRATIVE TRISUSMi. JABALPUR BENCH

ciRc^T CAMP t imcsm 

Orlql»aX Application Ne.l27 of 20Q2

this the 2004

Hon'ble Shri M,P .Singh - Viee Chainnaii 
Ho»*i>le Shrl MaSaB - Judicial Heerber

r

Kishore Kumar ?atel# S/« Late H»R«Patel«
^ged about 35 jears* Working as Braftsraaa#
Cu8tc»n8 & Central Excise Headquarters#
Iidore (M.P.) . - APPUCfiHT
(By Advecate - Shii Ajay Raizada)

VSggJg

!• UaiOB o£ Iitdia throu^ Seeretary*
Mililstry of Finance# DepartBisnt of fteviQnue»
HewBelhi,

2. CoBSBlssioner# Customs & Central Bxciae#
Hamibagh P^laoe, IsAore.

3. Joint CMsnissi^er (P&V) ,Central Bxeise 
Headquarters# Inhere.

4. Pay & Accounts Officer# Central Excise#Inhere - RESPONDBHTS
(By Advocate - Shri SJb«&harinadhikari on behalf of 

Shri P«Shankai^aA)
O R B  B R 

By M*P«SiB||h# Vice Chairman •

By filing this Original Application# the applicant 
has claimed the following main reliefs ->

*(i}To qUg,sh the order dated 6.2.2002*
(iii)To quĝ sh the order dated 19.2.02'*.

2, The brief facts of th<e case are that the applicant
was appointed as draftsman in the |>ay scale of Rs. 1400-2300 
vide order dated 24.10,1990 (^anexure-A.3)the Custores &

Central Excise and W s  proBK>ted to the post of Inspector. 
Thereafter, in view of the circular dated 19.10.1994, the
applicant was given the pay scale of Rs, 1600-2660.Thereafter#

^^^the^epartment passed another order by which the applicant



haS been given the cevlsed pay scale ©f Rs,5000«-8000. ^fter 
clarificati©» receired £rc«) the department, the applicant was 
placed in the pay scale of Rs. 5500-9000 (A«nexui:e-Î .i7}, This 
w^s done ia view o£ the £act that he w^s in the pay scale of 
Rs.l600.266P«and that pay scale has been revised to Rs.550@. 
9000.

2.1 The applicant has received a letter dated 6,2,2002 
it has been mentioned that as per 

where ip/the seniority list of Draftsnan, issued by the
C«EBBiissioner«COntral Excise«Hagpur« both the Braftsnan working
in Hagpur aod Indore Conmissi<merates are in the pay scale of

Rs.4500-7000, and on this basis the applicant's pay has been
revised.The contention of the applicant is that the circular

dated 27.3.1998 is not applicable in the case of the

applicant. The applicant ha^ received another order dated 
19»2»2002 (Annexure-A-14) by Which recovery haS been ordered. 
Hence he has filed this <m.

3. The respondents in their reply have stated that there
WaS only one grade of Draftsman existing in the departnaant in 
the pay scale of 1^,330-560. However« the Department of 

Expenditure vide their letter dated 13.3.1984 revised the 
pay scale of Draftsman frent Ks.330-560 to Rs.425-700 and the 
existing Draftsmen were given the higher pay scale at par with 
the Draftsmen of CPVO), The pay scale of Rs.425-700 waS later

on revised t© Rs.1400-2300 w.e.f.l.1.1986. The applicant Was
appointed as Draftsman in the pay scale of Rs.1400-230© vide 
order dated 24.10.19§0 against the vacancy occurred by 
promotion of Shri S.C.Ba4wania#Draftsman as Inspector in 1986. 
Sii3seqtiently«lihe Govt.of India, Ministry of Finance vide

their order dated 19.10.1994 has ftarther modified the seheme 
to give higher pay scale to Draftsmen irrespective of their 
recrtaitment qualifications, as initially the benefit wa* :

extended only to those Draftsmen haring the same recruitment 
qualifications at par with Draftsmen ^  CPU®. According to the 
modified scheme the benefits were extended to all other
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l^raftsniea who did not ha^® the requisite qualification of 
Diplona but they will be given the higher pay scale after 
req^site auBt)er of years of serriee. However^ this srcherae 
is not applicable t© the Draftsae* working under the 
respendents* ^s the fraie of Draftsman under the respondents 
waS already upgra^d at par with C*P#WJ>* from 13.5.1982 
and the higher grade was already given to all Braftsnen. 
Therefore« there is no provision for giving further upgradetion 
to higher scale liased on the modified scheine discussed above. 
However* inadvertently# the pay of the applicant was 
upgraded to the scale of Rs.1600-2660 from 23.11.1994,i^fter

introducinf the revised scale of pay from 1.1.1996 after 

implementatiM of V Pay CoianlssioB# his pay wa« reTised to the 
corresponding pay scale of Rs.5000-8000. However, the applicant 
represented that he is entitled to be placed in the revised 
scale of Rs.5500*9000 w.e.f. 1.1.1996 based on the 
ree^mneiidations of Vth Pay C^misslon under the authority 
aS placed at Annexure-l^-8«'His representaticm was considered

and his pay waS thereafter revised in the pay scale of 
Rs. 5500*9000 mt 28.9.1998. However* this anonaly was later on 
noticed by the Pay and Accounts Office*Indore and raised 
objection about admissibility of the above pay scale to him 

vide their letter dated 30,8.2000 (Annexure-R*4) .Thereafter* 
the Case waS further reviewed a>d it waS found that the
applicant has been given hi#ier pay scale from 23.11.1994 
for which he was not ^titled under the existing iSBtructions 
On the stt}Ject.The revised recruitment rules polished as

per Annexure also show that the Draftsman under the 
respondents are entitled only the revised pay scale of 
Rs.4500*7000 aS corresponding to the pay scale of Rs.1400*2300 
and no other pay scale .Therefore, it was decided to revise

his pay based on the pay scale entitled to him and the revised 
pay fixation order was issued oa 6.2.2002 bringlfg him to the
ly scale of Rs.4500-7000 and his pay re-fixed as shown in the
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at Aanexiir«* A«10. tu Tlew 9f this, there is ao illegality 
arbitrariness mr discriminati^ on the action taken by the 
respoadeats in correetiag th<3 ndsta1c« e^sinitted while fixing 
the pay of the applieaat* The mistake onee noticed caanet be 
perpetuated a&d should be corrected at oaoe ia order to avoid 
ugd^ beaefits to aa employee for which he is not entitled 
under a»y circumstaaces* Hence, the ^  is without aay merit 

^ad is li^ le to be dismissed,

4. Heard both the learaed counsel of parties aad perused 
the records*
5. The learaed counsel for the applicant has stated 
that the applicaat has been granted the hi#ier pay scalo
ia view of the iastructions issued by the Ministry of Fiaaace 
vidio circiaar dated 19.1D.1994. He has also stated that the 

applicaat waS workiaf in the pay scale of Rs,1600»2669 aad m

the recoomendations of the Vth this scale waS revis^ed t& 
R8,5500-9000« The respondents without giving the applicaat . 
any notice have reduced his pay fr<»n the pay scale of 
Rs.5500-9000 to Rs.5000«8000« Moreover, the applicaat was

appointed a8 Draftsmaa. The learaed counsel has sii>mitted 
that while issuing the appolntoent order to the applicant, 
the respmdents have not stated whether he was appointed a^ 
Draftsman Grade-ZZ or Grade-Xll. Therefore, at this stage

they cannot CGOse with the plea that he was appointed in the 
grade of draftsman 6ra<3e-IZ«

6. On the other ha>d, Shri Dharmadhikari on behalf of 
Shri P*Shankaraa, learned counsel for respondents,haS filed
his written notes of arguments. The learned couasel has 
stated that the pay scale of Rs.5500*9000 was given ^rroneotxily 
which has been withdrawn after the same was noticed by the 
audit party a^d, there fore, there is no illegality and the 
payment made in excess to the applicant is required to be 
recovered from him*
7. We haVe given caeeful consideration to the arguments 
advanced on behalf of both the parties*
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8. We find that the applicant was appointed i» the 3fear
1990 aS a Braftssoa* in the pay scale of Rs.l400«2300. As 
per the RecruitiRsnt Rules the post of Draftsmui in the 
Aepartisent is required to be filled up in the pay scale of 
Rs.4500»7000, The pre«>revised pay scale of Rs«4500-700@ 
before H. 1.1996 was Rs*1400«»2300. Howei^er, we find that the 
applicant was reconmwnded the ]^y scale of Rs, 1600.2660 in 
the year 1994, The replacement pay scale of Rs.i600«2660 on
the recotoaendations of the 5th CPC is Rs«5500*9000« In fact* 

on a careful study of the letter issued on 19«10«1994 by

the Ministry of Finance* we find that it clearly shows that

Jiis b^n^ issued with reference to the easlier letter 
dated 13.3,1984 issued by the Ministry of Fina>eo« for 
granting the benefits to those Draftsman who did not possess 

the requisite quaiificatioas prescribed in the recruitment 
rtiles i.e. Dipl^aa an^ not getting ̂ asoe promotions in

pursuance of the Award given by the C P ^  in the year 1984.
On their representation# the Ministry of Fl^aAce has agreed 
to grant them the same benefits even without Eulfilllng 
the pre-condition of educational qoalificaticm but with the
condition that they should have seven years service In that

gra^« The applicant has got unintended benefit by mistalce 
as he had alreadji fulfilled the requisite qualifications an4
there was no scale in the department lower than Rs. 1400-2300 
and he WaS recruited in that scale of Rs.1400-2300 on 24.10.1990
i.e. after the aforesaid order of the Ministry of Finance 

dated 13.3.1984 by which the pay scales of the Draftsman were 
upgraded .Therefore« he was not required to be given the higher 
pay scale of Rs. 1600-2660 as he w^s already given the pay scale 
of Rs.1400-2300 in accordance with the recruitment rules which 
is the entry gra^o in the department .The applicant could be 
given the higher pay seale only either on his promotion or on 
upgradation of the post. It is an admitted position that the
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post of Draftsman in the department has not been upgra^d
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after 1990 I.e. a£ter the appointment o£ the applicant. The 
letter dated 19.10.1994 only provides graat of benefits to 
those Braftsmea who dO'^nob have the scale of Rs.l400*2300 
aBd those who were working in the lower pay scale aad coiild 
not be promoted to the pay scale of Rs. 1400*2300 became of 
their not possessing the pre-requisite qmlifications. ^s 
the applicant has already been appointed as Draftsmen in the 
pay Scale of Rs. 1400-2300 aS he was having the requisite 

quajificati<»i of Diploma« therefore» there waS ao question of 

further upgr«d4ti;on of his pay. However, based on the

recommendations of the Vth CPC the applicant’s pay has been
ypgradaed in the pay scale of Rs.5000-8000 and the applicant
haS been granted that pay scale. Otherwise the replaCeiseRt 
scale of Rs. 1400-2300 is Rs.4500-7000. Therefore, we
do not find any illegality in the action taken by the
resp^dents to revert him to the pay scale of Rs.5000«>8000.

9. The applicant waS granted the pay scale of Rs.5000-8000 
w.e.f. 1.1.1996. However, he has m^de a representation 
roisreprcsentiag the facts and it was only then -tiio respondents 
have fixed his pay incthe pay scale of Rs.5500-9000.However, 
the mistake haS been detected by the respondents an<̂  the same

hftS been rectified by reverting him to the pay scale of

Rs.5000-8000 and ao illegality haS been coionitted by the

respondents,We are of the considered view that if the mistake
/

haS been committed by the respcmdents due to misrepresentation
the applicant* the excess amouat paid to the applicant caa 

be recovered from him. In this view of the matter, we do not 
find any merit in this

10. In the result, the is bereft of merits and is 

accordingly dismissed. No costs.

r
rkv.

(M^dan l̂ chaa) ( M^.§in^
Judicial Member Vice Chairmaa




