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Original Application No. 124/2002

Hon'ble Shri M.P. Singh, vice chairman 
Hon'ble Shri Madan Mohan, Judicial Member

Abhay Kumar Rajput,
aaed 26 years,
s/o Shri R.L. Rajput,
R/o Q.No • 2191, Type-II,
Ordnance Factory Estate,
Itarsi-461 122 (Distt. Hoshangabad(MP> . ...Applicant
(By Advoc£e: Shri S. Nagu'

-versus-

1. Union of India through
Secretary,
Deptt. of Defence Production & Supplies.
South Block,
"ew Delhi.

2. The General Manager*
Ordnance Factory,
Itarsi. Distt. Hoshangabad (MP) . ...Respondents

(By Advocate: Shri s.P.Singh)

0 R D E_ R_
2 L . Madan Mohan, judicia1 Member -

By filing this original application, the applicant has 
sought the following main reliefs:

i 51 to gtiash the impugned order dated 8 .1.2002 as
being void, illegal and arbitrary and opposed to 
law.

ii') to direct the respondent no. 2 to issue appoint­
ment letter to the applicant on the post of 
Chargeman Gr.TI(Tech/chem) as has been issued to 
other candidates which are stipulated lower in 
merit ranking than the applicant*

iii) to Street the respondent no. 2 to grant all con­
sequential benefits to the applicant including 
proper fixation of seniority on the post of 
rhargeman Gr .II (Tech/r’hem) who was placed 
immediately below to the applicant in the select 
list and also to grant the benefit of pay fixation 
arrears of salary etc.
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2. The ftrief tacts of the case are that the respondent
no. 2 by an advertisement dated 10.4.1999 invited applica­
tions for filxing up 19 vacancies for the post of Chargemen 
Gr. (Tech/Mhemicai) for whicn the minimum educational quali­
fication was B.Sc. wxth physics, chemistry and mathematics 
with two years experience in tne technical field. In pursuance 
to the saxd advertisement, the applicant applied and was 
called for written test and interview uut could not oe 
selected. Thereafter anotner advertisement ws issued by the 
respondent no. 2 tofctich was pUjjiisneu in H i n d i  daily Nav Bnarat 
on 12 .li.lb»99 inviting applications tor 17 vacant posts of 
Chargeman Gr.II (Technicax/Chemical) by direct recruitment. 
Applicant this time also applied for the said post furaisning 
required documents in respect of educational qualification 
and experience. After duly verifying the autneuticity and 
varacity of the creaentiaxs of the applicant a call letter 
dated 6 .3.2000 was issued inviting the applicant to partici­
pate in the written test and interview to ue neid on 21.3.200u 
and 22.3.2u00 respectively. Trie applicant was successful in 
the written test and also in uhe interview and nis candidature 
was thus empanelled and co be best of nis Knowledge and infor­
mation he was placed consxderabxy high in the seiect list so 
as to be issued appointment oruer. The respondent no. 2 
started xssuing appointment orders in favour of persons who 
had participated aionqwith the applicant in the at^resaid 
selection and the applicant was hoperul that on account of 
naming performed very well nis appointment order would also 
Su^n we issueu. But to the utter surprise, the applicant 
received a show cause notice dated 15.2.2001 asking the 
applicant to explain as uo why his candidature be not cancelled
for uhe reason that the experience certificate submitted 

pursuant
by hifii/to the earlier advertisement and pursuant to this 
advertisement differ in as mucii as the earlier one mentions 
uhe applicant to nave worked as a Chemist at Agro Pesticides, 
Itarsi on nonorarium whereas when the same certificate was



sumittea the term 'honorarium* was missing and turther more 
the applicant pursued his B.Ed course while undergoing 
experience whicii fact was suppressed by the applicant and 
the said period of gaining experience xs over-laping with 
the period of undergoing his B.Ed course. Hence, the applicant 
does not have two years required experience in the rield.
The applicant against the said show cause notice filea a 
detailed reply stating that the period of experience did not 
overlap as the B.Ed course was pursued from 8.30 p.m. to 
12.40 p.m. every aay whereas the experience gained at 
Agro Pesticides, Itarsx was ffom 1.00 p-m. to 9.u0 p.m.
But the respondents without considering the reply in a right 
perspective, cancelled the candidature of the applicant 
for the post of Chargeman Gr.II (Technical/Ehemical) Dy order 
oated 8.1.2002 (a/ 14). Hence, this O.A. nas ijeen xiled 
seeking the aforesaid relief.
3. Heard the learned counsel for Doth the parties.
4. It is argued on behalf of the applicant that the 
applicant did not suppress any material tact xrom the 
respondents and rurther more the experience gained Dy the 
applicant oid not overlap as he pursued his B.Ed during the 
period of gaining nis experience xrom 8.3Q a.m. to 12.40 p.m. 
whereas his duty time at Ayro Pesticides, Itarsi from
1.00 p.m. uo 9.00 p.m. It is rurther argued that the experience 
certificate submitted pursuant to tooth the advertisements 
are of the same period and issued by the same tirm. Hence, 
it cannot be said that these experience certificates differr 
rrom each other. It is also argued that the respondents 
nave on some technical ground cancelled the candidature of 
the applicant for the post of Cuargeman ^r.II which is 
illegal, ultra-vires and contrary to rules and regulations 
and deserves to De quashed and set aside.
5. In reply, the learned counsel j_or the respondents argued" 
that one Mr. Tiwari had complained about applicant and three 
others who were selected tor the post of (jhargeman Gr.II
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did not possess the required experience and al»o not having 
proper experience certificates. It was alleged that when 
the applicant was gaining experience he was also pursuing 
his B.Ed course hence the experience is overiaping with 
the B.Ea course and that cannot oe created an experience.
I t :  is further argued chat when it was ucserved that the 
experience certificate submitted by the applicant wat> not 
proper, a show cause notice was issued to the applicant 
directing him to show cause as to why his candidature should 
not De cancelled on uhe ground that the contents of £oth
the certificates of experience submitted pursuant to the
two advertisements issued £>y the respondents, difrex at> in 
tne rirst one it was mentioned that ne worked as Chemist
on Honorarium oasis wnereas in the 2nd one the word 'honorarium
was omitbfed; the name of the Proprietor of the rirm difters 
as in the rirst one it was written as 'VISHANATH siNHAjj" 
whereas in the 2nd one it was written as 'VISWANATH SINGHAjl*. 
The signatures of the proprietor was also claimed to have 
differed with each other. It is further argued that he a±do 
uid not intorm the respondents about his B.Ed course and 
concealed >-his material fact from the notice of the respon­
dents. When the applicant did not toilow the warning clause 
on uhe top of the attestation form and gave faise information 
and suppressed the material information from the notice of 
tne respondents, the said aci_ of the applicant disentitle him 
for the appointment to the post of Chargeman Gr.II. Hence, 
the respondents nave n o t  committed any mistake or irregularity 
while rejecting the candidature of the applicant.
6. After nearing uhe learned counsel for uoth the parties
and careful perusal of the materiaj. availabxe on iecoru, we 
find that the arguments raised toy the respondents i-hat the 
experience certificates submitted by the applicant pursuant 
to two advertisements issued by the respondents uiffer from 
each other on many counts, are correct, we have also noticed 
that the applicant has suppressed <_he material fact of gaining
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his B.Ed qualification from the notice of the respondents.
When the experience certificates submitted by the applicant 
differ from each other in that case none of the experience 
certificate can be taken into consideration* Moreover the 
period of experience gained is overlaping with pursuation 
of B.Ed course. It is further noticed that the applicant 
has suppressed the material facts and has given false 
information regarding the requirement of experience# whereby 
\

ignoring the warning clause printed at the top ®f the 
attestation form. This act of the applicant itself is good en­
ough to disentitle him for appointment to the post of Chargeman 
Gr. II. Hence* we do not find any legal infirmity with the 
action of the respondents.
7. In the facts and circumstances of the case and in the 
light of the above discussion# we find no merit in the OA and 
the same deserves to be dismissed which is accordingly dismissed 
without any order as te costs.

Vice Chairman

/na/
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