CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH

CIRCUIT CAMPT AT BILASPUR

Originel Application No. 118 of 2002

Bilaspur, this tha 9th day of Saptember, 2004

Hon'ble Mr. M.P.Singh, Vice Chairman
Hon‘bla Mr, Madan Mohegn, Judicial Member

B.P.0ubay '

S/o Late Shrinivas Dubey
Agad abouwt 47 yaars, -
Office Assistant,

0/o Supdt. of Post Officss,
Bilaspur Division, Bilaspur.

Rasidant at : Near C.S5.E.B. Offica
Raipur Road, Tifra,
Bilaspur(CG) _ APPL ICANT
(By Advocate - Shri B.P.Rao)
VUeraus

1. Union of India,
Through ¢ The Secrstary,
Department of Posts,
Ministry of Communication,
Senchar Bhauven, New Delhi.

2. Tha Mamber(P)
Postal Sarvices Board,
Govt. of India, Deptt. of Posts,
Ministry of Communication,
Sanchar Bhawan, New Dalhi.

3. Tha Sr. Supdt. of Post Offices,
& AMhoc Disciplinary Authority,
Bhopal Region, . ‘
Bhopal(M.P.) RESPONDENTS

6 R DER (ORAL)

By Madan Mohan, Judicial Member -

By filing this 0A, the applicaent hga sought the

following main reliafs :-

"8.1  to quash the impugned order No.8SP/COn/A-Dak.
19/90 pessed by Sr. Supdt. of Paost 0ffices, Bhopal
Division, Bhopal dated 6.4,1930(Annexura-A-=10).

8.2 ~ to quesh ths order No.1-67/95-VP paesad by
Member(P), Postal Services Board, New Delhi.(respondent
No.-2) on 22.12.1999, alonguith order No. F 5-2/89-90/797
dated 5.2.2001passed by respondent no.4(Annexurs- 22)

in the interests of justice. S

8.3 to direct the respondents to treat the entirs
period from 9.4.1986 to 16.2.1995 as spent on duty for
8ll the purposes, by directing the respondents to
recalculate the senicrity of the applicant for the
purpose of promotions.®
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26 The brief4facts of the case are that the applicant
was initially appointed as Postal Assistant and ini) the course
of employmemt, Wee.Le 1.5.1985, he was posted at Baradwar
Post Office. A false complaimt was lodged by the
Superinten@ent of Post Office, Bilaspur on 10.4.1986.
éubseqqently, the gppliéant Was piaced under suspension _
Vide order dated 9.4.86 and a chafge sheet was issued to hinm.
According to the applicant an enquiry officer has been
appointed and without appreciating thegrounds urged is
Departmental Enquiry,.and the applicant®s representation
dated_13.2.1990‘and also . without givingﬁany change‘of .
. personal'pearing, imposed the penaity of dismissal from
| service on;the applicant w.e.f. 6e 4. 1990 vide order dated
6.4.1990(Annexure-A-10). The applicant had prefer;gd an
appeai +0 the appellaté authority datedV7.5.1990(Annexure-k-ﬂ)
Vide order'dated 13.?.19953 the applicant wag reinstated back
in service. Although the applicant was reinstatéd back in
service but he was not fully exonerated and no decision
was.communicatéd to0 him regarding the entire period from
9.4.1986 to 132.1995. Hence, the applicant has submitted
a review application before Member{P) New Delhi. 1iIn the
mean while, the OA H0.793/93 was dis;osed bf by the Tribuml .
on 6.8.1998 directing the respondents to pass a proper
order in‘regard to_ihe retirement of periqd‘from the -
'app;icant's‘date of suspension to the date of reinstatement
ice. from 9.4.1986 $0 15.2.195 within 2 momths ) froam the
date of receipt of copy of order. According to the
applicamt the respondents have passed the order on 22.12.39
wifhout considering the grounds gaised by the appiioant in
his representation aated 10.9.&999. Hence this OA.

3 ﬁeard the learned counsei for the parties and

perused the avaiiable material on recordse.
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4, The learned counsel for the applicant® : has
argued that the‘applicant was reinstated in service vide
order dated 13.2.1995(Annexure-a-14) by which the punishment
order of dismissal was Quashed and the order of reduction
in pay to the minimum of the seale of pay Of Rs.975-25-1150=
EB-30-1660 for a pefiodiof 2 years from the date of
. Was ssed S
reinstatement in the servicqfiith*hkfurther direction that
during the period of reduction the said official will
not earn increments of pay and that this reduction will
have the effect of postponing his future increments of pay.
The applicant was reinstated on 13.2.1995 but hé was hot
fully exonerated and no decisiog?ﬁgmmunicated to him
regardinzzgktire'period of 9,4,1986 to 15.2,1995, ﬁencs
 he submitted a review application béfore Member (P) New Delh%ﬁ
and in the meantime Tribunal vide order dated 6.8.98 has
directed the respondents to pass.éa broper order in regards
to the treatment of period from the applicant'’s date of
suspension tovthe date of reinstatement i.e. from 9;4.1986
€0 15.2.1995 within 2 months from the date of receipt of
copy of this order, In compliance'gé the respondents have
 passed an order dated 22.12,1999, The learned:coumsel
for the applicant furthervstated that without considering
the fépresentation of the applicant, the respondents
passed the aforesaid order dated 22.12.99 and thereafter
=the applicant sﬁbmitted another representation dated
21+3.2000 and ak=zm ths ;:espondents have passed order
dated 5.2,2001 withogéfg;nsidering'£ﬁﬁ{representation
of the applicant. Hence both the aﬁoresaid orders are

against the rules and law.

5. In reply the learned counsel for the respondents
argued that_ the applicant was not_fully exonerated f_rom
)the charges Barlier vide order dated 6.9.,1990 he was

dismissed from service but the appellate authority while

deciding the appeal modified the penalty of dismissal to

g —
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reduction of pay which does not mean that the applicant
was exonerated from the charges levelled against him and the
respondents fully complied with the direction given by
the Tribunal in OA No.783/93 by passing the order dated
22.12,99(Annexure-A=-20) whereby the aforesaid period from
9.,4.86 to 16,2,95 was regulated as duty for the purpose of
~ pension only and not for any Q;her‘purpbse and this order
‘was confirmed by subsequent;;order datéd 5.2;2001
(Annexure=-aA~22)., Hence thé respondents fully complied with

the directiomsgiven by the Tribunal;

6 After hearing both the parties and careful perusal of
#he cecords, we £ind that the applicant was placed under
suspension &n 9.4.86 and the @der of dismissal from service
was passed on 6.4.90(Annexure-a-10) & . The appellate
authority has modified the penalty of dismissal to that of
reduction in pay to the minimum of the scale of pay of
Rs +975-25-1150~FR-30~1660 for a period of 2 years from the
date of reinstatement in the service with a further direction
that during the period of ;educﬁion the said official will
not earn increments of pay and thié reduction will have the
effect of postponing his future increments of pay. It -
gpparently shows that the applicant was not fully exonerated
from the charges'levelled against him. Thereafter, the
Tribunal has passed the following order in OA No783/93 on
648498 which &s as under s-

"2 The submission é6f the applicant is that the

initial punishment of dismissal from service was
modified by the appellate authority to that of

reduction in pay for a period of two years, The
applicant was therefore reinstated in service in the
year 1995, The only grievance of the applicant is
that the period from the date of his suspension to
to the date of reinstatement is to be regularised by
passing of a proper order, We accordingly allow this
application with a direction to the respondents to
Pass an order in this regard within two months from

today."
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Accordingly, the respondents have passed order dated
é.12.1999 whereby it is ordered that "(a) perioa from
9.4.86}‘50 16.2.95_be regulated as du’cy* far the purpose of
pansion orly and not for any other purpose; (b) the pay 4nd
allowances of the period frum 9.4.86 to 5.4;96 are
restricted to the subsistence allowance and other allowances
already p2id; and(c) the pay ailowances for the period from
6ede N tO 15.2-95"8,;‘6 restricted to the subsistence allowance
and other ailowances which Shri B.P.Dubey was dré;&
before his dismissal." The aforesaid order dated £F.12.99
wag confirmed by sub'séquent order @ted 5+2.2001
{annexure-A-22). We find that the applicant has claimed
éay and__lallowa;cgs for the period from 9% 4.86 to 16.2.19%.
But when he did not work during this period and also the
appeal of the applicamt was not allowed but merely the
punishment of dismissal from service was modified” that of

reduction in pay he cannot ciaim the pay and allowances

-for the.aforesaid period. We ailso f£ind that the applicant

was not fully exonerated from the éharges levelled against

him. 1t is the discretion of the respondents to pass an

| appropiiate order regarding regularisation of the aforesaid

period. The respondents have fully complied with the
direc‘bioné given by the Tribunal in the aforesaid OA.

7.  After considering the all the facts and
circumsténces of the case, we a0 not find any merit in this
OA. Accordingly, the Oa is dismissede No costse

W

(1tadan Mohan) (Mi.P. Singh)

Judicial Member Vice Chairman
ISTBST H N/ hevevenrrriecsirenns FATAR, FReernrinrirnnns
gizfsfty or ) Rrm—
(‘1) #affim, 35 o A s rmiriom, —raagz

. o ' PPPETRTIN TN 0p
u‘){;‘w\ ;_‘,;h./ Eage Q ........... G5 H.No ,1_/ 56/, Pr@wbb%’f
LY, CINISL, BIER swmhg
skm @@ Ul oneeus rr*:g?@f?( $ 1 Kola K’mﬂ& D’”*J’





