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CENTRAL ADWIWiStRATmE TRIBUNAL. JABALPUR BENCH 

CIRCUIT CABPT AT BILASPUR

Original Application No» 118 of 2002 

Bilaapur, this tha 9th day of Saptembar, 2004

Hon*ble Mr. 1*1.P.Singh, Uic» Chftirman 
Hon *bla dr. nadan Plohan* d ieial, namber

B.P.Oubay
S/o Lata Shrinivaa Oubay 
Agad about 47 yaars,
Offica Asaistant,
O/o Supdt, of Post Officaa,
Bilaspur Division, Bilaspur.

Rasidant at : Near C .S .E*B . Offica 
Raipur Road, Tifra,
Bilaapur(CG) APPLICANT

(By Advocate •  Shri B.P.Rao)

U a r a y a

1. Union of India,
Through t Tha Secretary,
Oapartmant of Posts,
Ministry of Coaraunication,
Sanchar Bhauan, Nau Oalhi.

2. Tha nambar(p)
Postal Sarvicas Soarjd,
Govt, of India, Oaptt. of Posts,
Ministry of Cofflmunication,
Sanchar Bhauan, Nau Oalhi.

3 . Tha Sr. Supdt. of Post Offleas,
& Allhoc Disciplinary Authority,
Bhopal Region,
Bhopal(M.P.) RESPONDENTS

O R D E R  (ORAL)

By Wadan Mohan. Judicial Member -

By filing this OA, tha applieant haa sought the

follouing main reliafs

"8.1 to quaah the impugned order No.SSP/COn/A-Dsk.
19/90 passed by Sr. Supdt. of Post Offices, Shopal 
Division, Bhopal dated 6 . 4 . 1990(Annaxura-A-lO).

8.2 to quash tha order No. 1«67/95-\/P paaaad by
Member (P), Postal Services Board, Nau Delhi. (raspomJent 
No.-2) on 22.12.1999, alonguith order No. F 5-2/89-90/797 
dated 5.2.2001passed by respondent no.4(Annexure- 22)
in the interests of justice.

8 .3  to direct'tha respondent a to treat the entire
period from 9.4 .1986 to 16.2.1995 as spent on duty for
all the purposes, by directing the respondents to 
recalculate the seniority of the applicant for the 
purpose of promotions."
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2. The brief facts of the case are that the applicant

was initially appointed as Postal Assistant and inl  ̂the coup?se

of employment, w .e .f. 1.3«l9S5, he was posted at Baradwar

Post Office. A false complaint was lodged by the

^perintendent of post Office, Bilaspur on 10.4.1986.

Subsequently, the applicant was placed under suspension

vide order dated 9.4.86 and a charge sheet was issued to him.

According to the applicant an enquiry officer has been

appointed and without appreciating the grounds urged is

Departmental Enquiry, - and the applicant 's representation

dated 13.2.1990 and also without giving any change of

personal hearing, imposed the penalty of dismissal from

service on the applicant w.e.f. 6*4.1990 vide order dated

6.4 .1990(Annexure-A-i0) . The applicant had preferred an

appeal to the appellate authority dated 7 .5 .l990(Annexure-A-1^

?ide order dated 13*2.l995» the applicant was reinstated back

in service. Although the applicant was reinstated back in

service but he was not fully exonerated and no decision

was ccmmunicated to hdm regarding the entire period from

9.4.1986 to 13.2.1995. Hence, the applicant has submitted

a review application befcore Member(p) New Delhi. In the
/*k

mean while, the OA Ho.793/93 t/as disposed of by the Tribuml 

on 6. 8.1998 directing the respondents to pass a proper 

order in regard to the retirement of period from the 

applicant's date of suspension to the date of reinstatement 

i.e . from 9.4.1986 to 15.2.1995 within 2 months^frcm the 

date of receipt of copy of order. According to the 

applicant the respondents have passed the order on 22.12.99 

without considering the grounds raised by the applicarrt in 

his representatipn dated 10.9.I9f9. Hence this OA.

3» Heard the learned counsel for the parties and

perused the available material on records.
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4 .  The learned counsel for the applicant" has 

argued that the applicant was reinstated in  service vide 

order dated 13 .2,l995(Annexure-A-14) by which the punishment 

order of dismissal was quashed and the order of reduction 

in  pay to the rainimura of the seal© of pay of Rs•975-25-1150-

EB-30-1660 for a period of 2 years from the date of
was ^ s s e d

reinstatement in  the service^with : further direction that 

during the period of reduction the said  o ffic ia l  will 

not earn increments of pay and that this reduction w ill 

have the effect of postponing his future inoeeraents of pay*

The applicant was reinstated on 1 3 ,2 .1 9 9 5  but he was not
MTB.B

fully  exonerated and no decision/communicated to him
the

re g ard in g  entire period of 9*4*1986 to 15*2*1995^

he submitted a review application before Member(P) New Delhi^s

and in  the meantime Tribunal vide order dated 6 •8 *98  has

directed the respondents to pass a;, proper order in  regards

to the treatment of period from the applicant's date of

suspension to the date of reinstatement i . e ,  from 9*4*1986

to 15*2*1995 within 2 months from the date of receipt of

copy of this order, in  co^^pliance c the respondents have

passed an order dated 22*12*1999* .The: leaned-: coimsel

for the applicant further stated that without considering

the representation of the applicant, the respondents

passed the aforesaid order dated 22*12^99 and thereafter

=the applicant submitted another representation dated

21*3 ,2000  and h 3ckb the respondents have passed order
also

dated 5*2*2001 without/considering tKis representation 

o f the applicant* Hence both the aforesaid orders are 

against the rules and law*

5 . In  reply the learned counsel for the respondents 

argued that the applicant was not fully  exonerated from

jthe charges E arlier vide order dated 6*9*1990 he was 

dismissed from service but the appellate authority while 

deciding the appeal modified the penalty of dismissal to



reduction of pay which does not mean that the applicant 

was exonerated from the charges levelled  against him and the 

respondents fully  complied with the direction given by 

the Tribunal in  OA No*783/93 by passing the order dated 

22.12.99(Annexure-A-20) whereby the aforesaid period from 

9 , 4 *86 to 1 6 *2 ,9 5  was regulated as duty for the purpose of 

pension only and not for any other purpose and this order 

was confirmed by subsequent: _■ order dated 5*2*2001 

(Annexure-A-22)• i^nce the respondents fully  complied with 

the directionjgiven by the Tribunal.

6 * After hearing both the parties and careful perusal of

records, we find that the applicant was placed under 

suspension fin 9 .4 *8 6  and the order of dismissal from service 

was passed on 6.4,90(Annexure-A-10)» « - 2lhe appellate 

authority has modified the penalty of dismissal to that of 

reduction in  pay to the minimum of the scale of pay of 

Rs.975-25-1150-FR-30-1660 for a period of 2 years from the 

date of reinstatement in  the service with a further direction 

that during the period of reduction the said o ff ic ia l  will 

not earn increments of pay and this reduction will have the 

e ffect  of postponing his future increments of pay* It  

apparently shows that the afplicant was not fully  exonerated 

from the charges levelled  against him. Thereafter, the 

Tribunal has passed the following order in  OA NO783/93 on 

6*8*98 which is  as under t-

"2 The submission 6 f  the applicant is that the 
initial punishment of dismissal from service was 
modified by the appellate authority to that of 
reduction in pay for a period of two years* The 
applicant was therefore reinstated in service in the 
year 1995* ITie only grievance of the applicant is 
that the period from the date of his suspension to 
to the date of reinstatement is to be regularised by 
passing of a proper order* Wfe accordingly allow this 
application with a direction to the respondents to 
Pass an order in this regard within two months from 
today*“
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|Accordingly» the respondents have passed order dated 

2^. 12# 1999 whereby it is ordered that ” (a) period fron

9 ,4.86 to 16. 2.95 be regulated as duty for the purpose of 

pension only and not for any other purpose;(b) the pay tnd 

allowances of the period fron 9. 4.86 to 5*4»90 are 

restricted to the subsistence allowance and other allowances 

already paid; and(c) the pay ailafances for the period frcm

6. 4.90 to 16.2.95 are restricted to the subsistence allowance 

and other allowances which shri B.p.Dubey was drg^t^ 

before his dismissal.” xhe aforesaid order dated -^.12.99 

was confirmed by subsequent order ^ted 5*2.2001 

CAnnexare-A~22). We find that the applicant has ciaiaed 

pay and allotyances for the period from 9. 4.86 to 16.2.1995* 

But when he did not work during this period and also the 

appeal of the applicant was not allayed but merely the 

punishment of dismissal from service was modified' that of

reduction in.pay he cannot claim the pay and allowances

for the .-^oresaid period. We also find that the applicant 

was not fully exonerated from the dharges levelled against 

him. It is the discretion of the respondents to pass an 

appropriate order regardir^ regularisation of the aforesaid 

period. 3}he respondents I:^ve fully complied tfith the 

directions given by the tribunal in the aforesaid DA.

7 . After considering the all the facts and

circumstances of the case, we do not find any merit in this 

DA. Accordingly, the CA is dismissed. Ho costs.

(Madan M oha n) (K .P . Singh)
Judicial Member Yice Ohaim^n
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