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I n d o r e ,  t h i s  t h e  A p r i l ,  20Q4

H o n 'b le  S h r i  M .P ,S ingh  -  V ice  G hairrran  
Hon'b3.e S h r i  Madan Mcfean, Meiriber ( J j

A h i i j " P r a t a p  S i n g h ' s / o  l a t e  S h r i  Ram
R a i s i n g h ,  Age 60 y e a r s ,  O c c u p a t io n - P e n s io n e r ,
R /o  4 1 0 / l D . A .  Scheme fto. 59, N ear Nai S g b j i
M andi, I n d o r e  (MP)• . . . A p p l i c a n t

!>& ppileant i n  p e rs o n )

-versus

1 . S t a t e  o f  M.P. th ro u g h  
The P r i n c i p a l  S e c r e t a r y ,
F o r e s t  D a p e .r tm en t,  M antra  la y a  ,
V a i i a b h  Bhawan, B h o p a l .

2 . The Union o f  I n d i a ,  Through th e  
S e c r e t a r y ,  M i n i s t r y  o f  E n v iro n m en t and 
F o r e s t s ,  P a r y a v a r a n  Bhav>/an, C .G .O ,
Com plex, Lodhi Road, New D e l h i .  . . .R e s p o n d e n t s

(By A dvocates  None)

O R D E R

By M .P .S in g h .  Meirtoer ( J ) t

By f ’ l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n ,  th e  a p p l i c a n t  has

c la im e d  th e  fo l lo v ? in g  r e l i e f s :

i )  The G ov t,  o r d e r  d a te d  23rd May, 1996 (A nnexure  A /2) 
a ld n g w i th  A nnexure  A/3 be q u a sh e d .

i i )  The r e s p o n d e n t s  be  d i r e c t e d  t o  a c t  in  a c c o rd a n c e  
w i th  t h e  o r d e r  d a te d  2 8 .6 .1 9 9 6  t a k i n g  t h e  a p p l i c a n t s  
pay  a s  on 1 .1 .1 9 9 6  R s. 5 1 5 0 / -  and r e v i s e  th e  pay 
s c a l e  o f  th e  a p p l i c a n t  i n  th e  s c a l e  o f  R s . 14300- 
1 8 5 0 0 / -  w . e . f .  1 .1 .1 9 9 6  a lo n g v ? ith  a l l  a r r e a r s ,

2 . The b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  th e  a p p l i c a n t  was

r e c r u i t e d  in  M .P ,S u p e r io r  F o e e s t  S e r v i c e  a s  A s s i s t a n t

C o n s e r v a t o r  o f F o r e s t  a f t e r  b e in g  s e l e c t e d  b y  th e  M .P -P u b l ic

S e r v i c e  Com m ission in  open c o m p e t i t i o n .  A f t e r  s u c c e s s f u l

t r a i n i n g ,  he was a p p o in te d  a s  A s s i s t a n t  C o n s e r v a to r  o f  F o r e s t

and j o i n e d  t h e  s a i d  p o s t  on 4 .4 ,1 9 6 5 .  He was a p p o in te d  t o  th e

I n d i a n  F o r e s t  Si v i c e  w . e . f .  ^ 7 .1 1 .1 9 9 5 .  He r e t i r e d on



a t t a i n i n g  th e  age  o f  s u p e r a n n u a t io n  on 3 0 .1 1 .1 9 9 7 ,  On i n d u c t i o n  

i n t o  I . F . S , ^  a p p l i c a n t ' s  pay  was r e v i s e d  a t  P-s. 5 0 0 0 / -  and 

R s ,  5 1 5 0 / -  a s  on 2 7 ,1 1 .1 9 9 6  and 1 .1 .1 9 9 6  r e s p e c t i v e l y .  The

p^y
A t th e  t im e  o f  r e t i r e m e n t ,  t h e  b a s i c / o f  ^he a p p l i c a n t  was 

R s. 53 0 0 / - .  The r e v i s i o n  o f  pay  s c a l e  came i n t o  f o r c e  w . e . f ,  

1 .1 ,1 9 9 6  by com ing i n t o  f o r c e  o f  V th Pay  C om m ission . W hile  

g i v i n g  t h e  b e n e f i t  o f  th e  r e v i s e d  pay  s c a l e ,  t h e  r e s p o n d e n t

S t a t e  have  f i x e d  th e  pay  o f  t h e  a p p l i c a n t  v id e  o r d e r  d a te d

2 3 .5 .1 9 9 8  r e d u c in g  h i s  pay  a t  R s . 5 0 0 0 / -  i n s t e a d  o f  5 1 5 0 / -  a s  

on 1 .1 .1 9 9 6  in  th e  pay s c a l e  o f  R s. 1 2 0 0 0 -1 6 5 0 0 /-  i n s t e a d  o f  

R s. 1 4 3 0 0 -1 8 3 0 0 / - .  A g g r ie v e d  by  th e  s a i d  a c t  o f  t h e  r e s p o n d e n t ,  

t h e  a p p l i c a n t  made a r e p r e s e n t a t i o n  on 2 4 .6 .1 9 9 8  a g a i n s t  th e  

s a i d  e r r o n e o u s  f i x a t i o n  o f  h i s  pay  and  a l s o  s u b m i t te d  a  re m in d e r  

on 1 2 .1 0 .1 9 9 8 ,  w hich  was r e j e c t e d  on 1 2 .1 1 .1 9 9 8 .  The a p p l i c a n t  

s u b m i ts  t h a t  once he has  r e t i r e d ,  h i s  f i x a t i o n  o f pay i n t o  IFS 

had  a t t a i n e d  f i n a l i t y  and t h e  same c o u ld  n o t  have b e en  reduced  

u n d e r  a n y  p r e t e x t  i n  view  o f  t h e  p r o v i s i o n s  o f  th e  P e n s io n  

R u le s ,

2 .  H eard  th e  a p p l i c a n t ,  who i s  p r e s e n t  i n  p e r s o n .  S i n c e ,  

none i s  p r e s e n t  on b e h a l f  o f  t h e  r e s p o n d e n t s ,  we p ro p o se  t o

d e c id e  t h i s  O.A. b y  in v o k in g  th e  p r o v i s i o n s  o f  R u le  16 of th e  

CM' (P ro c e d u re )  R u l e s ,  1987. The r e s p o n d e n t s ,  d e s p i t e  s u f f i c i e n t

o p p o r t u n i t y  h a v in g  b e e n g r a n t e d ,  h ave  h o t u f i l e d  any  r e p l y .

3 . The a p p l i c a n t  a rg u e d  t h a t  he  r e t i r e d  on a t t a i n i n g  th e  age 

o f  s u p e r a n n u a t io n  on 3 0 .1 1 .1 9 9 7 .  H is  pay  was r e v i s e d  v id e  o r d e r

d a te d  2 8 .6 .1 9 9 6  b u t  l a t e r o n  v id e  o r d e r  d a te d  2 3 .5 .1 9 9 8  i . e .  

a f t e r  h i s  r e t i r e m e n t ,  h i s  pay was re d u c e d  con tra ry  t o  r e l e v a n t  

r u l e s  and no o p p o r t u n i t y  o f  h e a r i n g  w a s 'a f f o r d e d  t o  h im . Hence, 

p r i n c i p l e s  o f  n a t u r a l  j u s t i c e  have r io t 'b e e n I f o i io w e d .

4 .  A f t e r  h e a r i n g  t h e  a p p l i c a n t  and  p e r u s a l  o f  t h e  r e c o r d  ,

we f i n d  t h a t  a f t e r  g i v in g  s u f f i c i e n t  o p p o r t u n i t y  t o  t h e  r e s p o n d e n t  

t h e y  have f a i l e d  t o  f i l e  t h e i r  r e p l y  t o  t h e  O.A, and b e f o r e

-  2 -



-  3 -

p a s s i n g  t h e  iu p u g n e d  o rd e r , j  no o p p o r t u n i t y  o f  h e a r i n g  was 

g iv Q i t o  t h e  a p p l i c a n t  w h ic h  i s  a g a i n s t  t h e  p r i n c i p l e s  o£ 

n a t u r a l  j u s t i c e *

5 .  In  t h e  f a c t s  a n d  c i r c a m s ta n c e s  o f  t h e  ca.se, t h e

0,A * i s  p a r t l y  a l lo v ;e d  a n d  t h e  im pugned o r d e r s  d a t e d  23 *5 *1996 

( s i c  23*5*1998) a lo n g w i th  i ^ n ^ u r e  - ^ 3  a r e  quashed,,; ® ie  c a s e  

i s  r o n a n d e d  b a c k  t o  t h e  r e s p o n d o i t s  t o  c o n s i d e r  t h e  c a s e  o f  t h e  

a p p l i e s  t  i n  a c c o r d a n c e  w i th  r e l e v a n t  r u l e s  a n d  law  a n d  p a s s  

a speals ing ,; d e t a i l e d  an d  r e a s o n e d  o r d e r  w i t h i n  a  p e r i o d  o f  

t h r e e  m onths f r a n  t h e  d a t e  o f  r e c e i p t  o f  a  copy o f  t h i s  o r d e r  

xonder i n t i m a t i o n  t o  t h e  a p p l i c a n t *  No c o s t s  

%
(H^dsn M m  an)  Osi ;*P * ^ n g h )

HsEciber (J) V ic e  C2aairman
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