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O R D E R  

By Madan Mohan, J u d ic ia l  Member

By f i l i n g  t h i s  0A» th e  a p p l ic a n t  has so u g h t t h e  f o l lo w in g  

r e l i e f s :

( i )  To quash th e  im pugned o rd er  d a te d  1 1 .9 .0 3 .

( i l )  To d i r e c t  th e  r e sp o n d en ts  t o  r e fu n d  t h e  am ount,
i f  a n y , reccw ered  frcan th e  a p p l ic a n t  on th e  
b a s i s  o f  im pugned o r d e r ,

2 .  The b r i e f  f a c t s  o f  th e  c a s e  a r e  t h a t  t h e  a p p l ic a n t  

was w orking a s  Telecom  D i s t r i c t  E n g in eer  a t  B i la s p u r .

He was p la c e d  under s u sp e n s io n  by an o rd er  d a ted  2 8 ,6 .9 5 .  

The a p p lic a n t  f i l e d  oA N o .3 1 5 /9 6  w hich was d is p o s e d  o f  

by th e  T r ib u n a l w ith  a d i r e c t io n  t o  th e  re sp o n d en ts  t o  

c o n s id e r  and d e c id e  th e  r e p r e s e n ta t io n  o f  t h e  a p p l ic a n t .
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On t h e  b a s i s  o f  th e  T r ib u n a l's  o r d e r , t h e  su sp e n s io n  

o f  t h e  a p p l ic a n t  was revok ed  v id e  ord er  d a ted  9 • 1 .9 8 ,

He was k e p t under s u sp e n s io n  f o r  a p e r io d  o f  a lm o st  

3 y e a r s  on in c o r r e c t  g ro u n d s, A y ea r  a f t e r  th e  ord er  

o f  su sp e n s io n  was r ev o k ed , a memo was i s s u e d  t o  t h e  

a p p lic a n t  d a ted  1 .3 .9 9  w hereby a DE was p ro p o sed  t o  be 

i n s t i t u t e d  a g a in s t  t h e  a p p l ic a n t .  The a p p lic a n t  f i l e d  

r e p ly  to  th e  ch a r g e  s h e e t  and d e n ie d  th e  c h a r g e s . Sh ri 

K .K .K u sh resh th a , A s s i s t a n t  D ir e c to r  G en era l was a p p o in te d  

a s E nquiry O f f ic e r  and upon c o n c lu s io n  o f  th e  e n q u ir y ,  

h e su b m itte d  h i s  r e p o r t  t o  t h e  d i s c i p l i n a r y  a u t h o r i t y  

on 1 8 .7 .0 1 ,  w ith  th e  f in d in g  t h a t  th e  ch a r g es  a g a in s t  

th e  a p p l ic a n t  a r e  n o t  p r o v e d . I n s p i t e  o f  c le a r  e x o n e r a t iv e  

r e p o r t  by t h e  en q u iry  o f f i c e r  and recom m endations made 

b y  C en tra l V ig i la n c e  C om m ission, t h e  d i s c i p l i n a r y  

a u th o r ity  d id  n o t a g r e e  w ith  th e  f in d in g s  and c o n s e ­

q u e n t ly  a memo was i s s u e d  t o  t h e  a p p l ic a n t  on 21 . 8.02 

a f t e r  one y e a r , by w hich th e  a p p l ic a n t  was in fo rm ed  th a t  

th e  d i s c i p l i n a r y  a u t h o r ity  p rop osed  t o  d is a g r e e  w ith  th e  

f in d in g s  o f  th e  en q u iry  o f f i d e r  a s w e l l  a s  th e  a d v ic e  

te n d e r e d  by c v c  and t h e  a p p l ic a n t  was a sk ed  t o  siibm it 

a r e p r e s e n t a t io n .  The a p p l ic a n t  su b m itted  a d e t a i l e d  

r e p r e s e n ta t io n  t o t h e  a f o r e s a id  memo w hereby h e  o b je c te d  

t o  t h e  p rop osed  a c t io n  o f  th e  d i s c i p l i n a r y  a u t h o r i t y .

The d i s c i p l i n a r y  a u th o r ity  t h e r e a f t e r  c o n s u lte d  t h e  

UPSC w hich te n d e r e d  i t s  a d v ic e  on 1 0 .7 .0 3 .  The UPSC 

o b serv ed  th a t  t h e r e  was no u rg en cy  a t  a l l  f o r  t h e  a p p lic a n t  

f o r  e f f e c t i n g  p u rc iia se  o f  th e  i t e n s  in  q u e s t io n  w ith o u t  

any a u t h o r i ty  or  w ith o u t f o l lo w in g  u s u a l p r o c e d u r e . The
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The d i s c i p l i n a r y  a u t h o r i ty  im p r essed  by t h e  a d v ic e  

te n d e r e d  by th e  UPSC and w ith o u t  r e c o r d in g  any r e a so n s  

and w ith o u t a f fo r d in g  any o p p o r tu n ity  o f  h e a r in g  on 

th e  q u e s t io n  o f  quantum o f  punishm ent i n f l i c t e d  p e n a lty  

o f  w ith h o ld in g  o f  10% o f  p e n s io n  fo r  a p e r io d  o f  5 y e a r s  

on t h e  a p p lic a n t  v id e  o rd er  d a ted  1 1 .9 ,0 3 .  H ence t h i s  

OA i s  f i l e d .

3 .  Heard le a r n e d  c o u n s e l  f o r  b o th  p a r t i e s .  I t  i s  

argued  on b e h a lf  o f  t h e  a p p lic a n t  t h a t  th e  e n q u iry  o f f i c e r  

had s u b s ^ t e d  h is  r e p o r t  t o  t h e  d i s c i p l i n a r y  a u th o r it y  on 

1 8 .7 ,2 0 0 1  in  w hich i t  i s  c l e a r l y  m en tion ed  t h a t  t h e  ch a rg e  

a g a in s t  t h e  a p p lic a n t  i s  n o t p roved  and tdie r e p o r t  o f

CVC a l s o  shows th a t  “s e r v in g  o f  governm ent d is p le a s u r e  

on th e  a p p lic a n t  i n  p la c e  o f  w r it t e n  w arn in g" . But th e  

d i s c i p l i n a r y  a u th o r it y  h as ig n o r e d  th e  a f o r e s a id  r e p o r t  

o f  t h e  en q u iry  o f f i c e r  and th e  r e p o r t  o f  t h e  CVC and o n ly  

b a sed  on th e  a d v ic e  o f  t h e  tJPSC w hich i s  n o t  a t  a l l  p roved  

by any e v id e n c e .  The p e n a lty  o f  10% r e d u c t io n  o f  p e n s io n  

i s  v e r y  h arsh  and w ith o u t any b a s i s .  Hence t h e  impugned  

ord er  i s  l i a b l e  t o  b e  qu ash ed  and s e t  a s i d e .

4 .  In  r e p ly ,  le a r n e d  c o u n s e l  fo r  th e  r e sp o n d en ts  argued  

t h a t  th e  ch a r g e  a g a ia s t  th e  a p p l ic a n t  r e la t e d  t o  c o r r u p t io n .  

The d i s c i p l i n a r y  a u t h o r ity  has c o n s id e r e d  th e  a d v ic e  te n d e r e d  

by th e  UPSC. The ccm m iss iQ < » i» in te r -a la , o b serv ed  t h a t t h e

5aalii§fehgi^-. -0£ t h e  argum ent p  d e fe n c e  the charged

officer is that the Telecom District Engineer, being a 

Direct Qe raanding Officer, had absolute financial pouers 

and sanction of arf)y higher authority uas not required*

The Commission have, houev/er, noted that it is e\/ident that 

consultation with the internal Financial Advisor is  

mandatory before approving any proposal for incurring 

expenditure in order to satisfy the conditions laid doun
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in  para 3 8 ,1 7  o f  CPWD Manual V o l . I I .  The Com mission have  

a l s o  found t h a t  p u rch a se  th rou gh  R ate C o n tra c t approved  

by DGs&D i s  o n ly  one o f  th e  d i f f e r e n t  modes o f  p u r c h a se s ,  

in  w h ich  o n ly  th e  p r o c e s s  o f  i n v i t i n g  t e n d e r s  i s  e l im in a te d ,  

and p u rch ase  in  any manner h as t o  be govern ed  by th e  sc h e d u le  

o f  F in a n c ia l  pow ers o f o f f i c e r s  o f  th e  D epartm ent o f  T eleccan, 

A fte r  h av in g  d is c u s s e d  a l l  a s p e c t s  o f  th e  c a s e ,  th e  C onm ission  

have n o te d  t h a t ,  th e  f a c t  i s  e s t a b l i s h e d  t h a t  none o f  th e  

f i e l d  o f f i c e r s  had in t im a te d  t h e i r  req u irem en t in  w r i t in g  

and th e r e  was no u rgen cy  a t  a l l  f o r  th e  ch arged  o f f i c e r  fo r  

e f f e c t i n g  th e  p u rch ase  o f  th e  i t e m s  in  q u e s t io n ,  w orth  R s, 

5 ,7 0 ,4 0 7 / -  w ith o u t  any a u th o r ity  and w ith o u t  fo l lo w in g  th e  

u s u a l  p r o c ed u r e ” ,  and fu r th e r  argued  t h a t  t h e  p r e s id e n t  d is a g r e e d  

w ith  th e  f in d in g  o f  t h e  enqxiiry a u th o r it y  d a ted  1 8 ,7 ,0 1  and 

th e  a d v ic e  te n d e r e d  by th e  CVC and s t a t e d  i n  th e  memo th a t  

th e  memo a lo n g  w ith  th e  cop y  o f  th e  e n q u iry  r e p o r t  was forw arded  

t o  th e  a p p lic a n t  (Annexure A7) and on th e  b a s i s  o f  t h e  su b m iss io n  

made by th e  a p p lic a n t  and th e  a d v ic e  o f  th e  UPSC, th e  d i s s e n t in g  

n o te  was p rep ared  and t h e  impugned o rd er  o f  punishm ent was 

p a sse d  in  a cco rd a n ce  w ith  th e  r u le s  and la w . H ence t h e r e  i s  no  

i r r e g u l a r i t y  or i l l e g a l i t y  in  ccMaducting th e  d ep artm en ta l 

e n q u iry  p r o c e e d in g s  a g a in s t  t h e  a p p l ic a n t  and in  p a s s in g  th e  

impugned o r d e r s .

5 .  A f t e r  h e a r in g  th e  le a r n e d  c o u n s e l  fo r  th e  p a r t i e s  and  

c a r e f u l l y  p e r u s in g  th e  r e c o r d s , we f i n d  th a t  th e  e n q u iry  o f f i c e r  

in  h i s  r e p o r t  d a ted  1 8 .7 ,0 1  (Annexure A8  ̂ has m enticaied  t h a t  

th e  ch a rg e  a g a in s t  th e  a p p l ic a n t  i s  n o t  p r o v e d , we have p eru sed  

th e  o r ig in a l  docum ents produ ced  by th e  r e sp o n d e n ts  in  co m p lia n ce  

w ith  th e  o rd er  o f  th e  T r ib u n a l d a te d  7 th  '0 4 , i . e .  t h e

d ep artm en ta l e n q u ir y  p r o c e e d in g s  in c lu d in g  th e  d i s s e n t in g  n o te  

d a te d  2 l s t  Aug. *02. In th e  d i s s e n t in g  n o t e ,  i t  i s  mentioned

-4-
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th a t  «The p r e s id e n t  has o b serv ed  t h a t  t h e  i n q u i r i t y  A u th o r ity  

has h e ld  th e  c h a r g e , as n o t p r o v ed , m a in ly  on th e  ground  

t h a t  th e  ch arged  o f f i c e r ,  a s  t h e  T elecom  D i s t r i c t  E n g in ee r , 

was a ‘ D ir e c t  Demanding o f f i c e r * .  The in q u ir i t y  A u th o r ity  

has co n c lu d ed  t h a t ,  a s D ir e c t  Demanding o f f i c e r ,  th e  ch arged  

o f f i c e r  had a b s o lu te  pow ers t o  make p u rch a ses  a g a in s t  DGS&D 

R ate c o n t r a c t s ,  i r r e s p e c t i v e  o f th e  f i n a n c i a l  pow ers d e le g a te d  

t o  h im . H owever, n o th in g  h as come on r e c o r d  t o  s u b s t a n t ia t e  

t h i s  c o n c lu s io n  o f th e  in q u ir in g  A u th o r ity , e x c e p t  th e  b a s e le s s  

averm ent o f  t h e  ch arged  o f f i c e r  t o  t h a t  e f f e c t , ” and fu r th e r  

m en tion ed  t h a t  " th e  f a c t ,  a s  has em erged from  th e  d e p o s i t io n s  

o f  w i t n e s s e s ,  t h a t  none o f  th e  f i e l d  o f f i c e r s  had in t im a te d  

t h e i r  req u irem en t in  w r i t in g ,  e s t a b l i s h e s  th a t  t h e r e  was no  

urgen cy  a t  a l l  f o r  e f f e c t i n g  p u rch ase  o f  th e  ite m s  in  q u e s t io n  

worth R s .5 ,7 0 ,4 0 7 / -  w ith o u t any a u t h o r it y  and w ith o u t fo l lo w in g  

th e  u s u a l p r o c e d u r e . The p r e s id e n t ,  t h e r e f o r e ,  p r o p o se s  

to  h o ld  th e  ch a rg e  fram ed a g a in s t  | ^ e  s a id  R.P .S h r iv a s ta v a ,  

as p ro v ed , on th e  b a s is  o f  e v id e n c e  on r e c o r d , in  d isa g reem en t  

w ith  t h e  f in d in g s  o f  t h e  in q u ir in g  a u th o r i ty  a s  w e l l  a s  th e  

a d v ic e  te n d e r e d  by t h e  CVC.« we have p e r u se d  t h i s  d i s s e n t in g  

n o t e .  The p r e s id e n t  has c a r e f u l l y  c o n s id e r e d  th e  r e c o r d s ,  

th e  f in d in g  o f  th e  en q u iry  and th e  su b m iss io n s  made by t h e  

a p p l ic a n t  a s a l s o  th e  a d v ic e  te n d e r e d  by t h e  tJPSC and th e n  

he made th e  o b j e c t iv e  a sse s sm e n t o f  th e  e n t i r e  c a s e  and , 

t h e r e f o r e ,  th e  ch a rg e  was found p roved  a g a in s t  th e  a p p l ic a n t .  

The cop y  o f  th e  r e p o r t  o f  th e  EO and th e  d i s s e n t in g  n o te  

w ere s e n t  t o  t h e  a p p l ic a n t .  Due o p p o r tu n ity  o f  h e a r in g  was 

g iv e n ,  we have p eru sed  t h e  a d v ic e  o f th e  UPSC (A nnexure A l l )  

in  w hich i t  i s  c l e a r l y  m en tion ed  in  para 11 th a t  " ta k in g  a l l
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f a c t o r s  i n t o  a cco u n t as d is c u s s e d  a b o v e , th e  C om nission  

n o te  t h a t  th e  ch a rg e  a g a in s t  th e  OO s ta n d s  p roved  and 

c o n s id e r  t h a t  th e  ends o f  j u s t i c e  would b e  met in  th e  c a se  

i f  p e n a lty  o f  10% c u t  in  th e  G o's p e n s io n  fo r  a p e r io d  o f  

5 y ea rs  i s  im posed on t h e  CO, They a d v is e  a c c o r d in g ly .” 

Hence t h i s  i s  n o t a c a s e  o f  no e v id e n c e  and t h e  T r ib u n a l 

ca n n o t r e a p p r is e  t h e  e v id e n c e .  The ch a r g e  a g a in s t  t h e  

a p p l ic a n t  i s  v e r y  s e r i o u s ,  in v o lv in g  R s .5 ,7 0 * 4 0 7 . a s  t h e  

a p p lic a n t  i s  r e t i r e d  frcxn s e r v i c e ,  no o th e r  punishm ent 

can  be awarded e x c e p t  th e  impugned punishm ent o f  10% c u t  

in  th e  p e n s io n  fo r  5 y e a r s .  I t  d oes n o t seem  t o  be h a r sh .

6 , C o n s id e r in g  a l l  f a c t s  and c ir c im is ta n c e s  o f  t h e  c a s e ,  

we a r e  o f  th e  c o n s id e r e d  o p in io n  th a t  t h e  OA has no m e r i t .  

A c c o r d in g ly  th e  OA i s  d is m is s e d . No c o s t s .

(Madan Mohan) (M .P .s in g h )
j u d i c i a l  Member V ic e  Chairman
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