o~

CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR _BENCH, JABALPUR
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']%ilt‘,v»?w,/zthis the q”’ day of July, 2004

Hon'ble Shri M.P. Singh, Vice Chairman
Hon’ble Shri Madan Mohan, Judicial Menber

1. Orjainal Application No, 898 of 2003 -

M.R. Sarthi, aged about 58 years,

s/0. late Shri S.R. Sarthi, working

as District Collector, District Janjgir-

Champa, Chhattisgarh, eve Applicant

(By Advocate - Shri N.S. Ruprah)

P

Yersus

1. Union of India,
through Secretary,
Personnel and Administrative Reforms,
New Delhi.

2. State of Chhattisgarh,
through Principal Secretary,
Goverment of Chhattisgarh,
General Administrative Department.
DKS Bhawen, Mantralaya, ‘
Raipur, Chhattisgarh. ees Respondents

(By Advocate - Shri Ajay Ojha for regpondent No. 2 un% none

for respondent No, 1)

2, Original Application No, 61 of 2004 -

M.R. Sarthi, aged about 58 years,

S/0. late Shrl S.R, Sarthi, Special

Secretary, Adim Jati, Anucuchit Jati

Evam Pichhada Varg Vikag, Mantralaya, :

State of Chhatishgarh, Raipur (CG). eee Hpplicant

(By Advocate - Shri N.S. Ruprah)
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Department, DKS Bhawan, Mantraiayao
Raipur (m)o ‘ ":

3. Shri Chandrahas Behar, aged abéut -
59 years, Secretary, General ”

Administrative Deptt
Chhattisgarh, R a?imr' (G mﬁrna‘mesfnt of
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(By Advocate - Shri Ajay Ojha for respondent No. 2 ard none
for respondents Nos 1 & 3)

3. Original Application No, 60 ef 2004 -

M.R., Sarthi, aged about 58 years, .

S$/0. late Shri S.R, Sarthi, Special
Secretary, Adim Jati, Anucuchit Jati
Evam Pichhada Varg Vikas Mantra1a¥8.
8tate of Chhatishgarh, Raipur (CG). eee Hpplicant

(By Advocate -~ Shri N.S. Ruprah)
Versus

1. Union of India,
through Secretary,
Personal and Administrative
ReformSo New Delhi.

2, State of Chhattisgarh,
through Principal Secretary,
Government of Chhatishgarh,
General Administrative Department,
DKS Bhawan, Mantralays,
Raipur (cG).

3, Shri Chandrahas Behar, aged about
59 years, Secretary, General Adminis-
trative Deptt, Govt, of Chhattisgarh,

Raipur (CG). ' «es Regpondents

(By Advocate -~ Shri Ajay Ojha for respondent No. 2 and none
for other respondents)

4. Coptempt Petition No, 7 of 2004 -

M.R. Sarthi, aged about 58 years,

S/o. late Shri S.R. Sarthi,

Special Secretary, Adim Jati,

Amic-uchit Jatl Evam Pichhada varg

vikas Mantralaya, State of Chhatishgarh,

Raipur (oG). ess Applicant

(By Advocate - Shri N.S. Ruprah)
Versus

Smt, vibha Choudhary, _

wife of Shri Pavitra FKumar Choudhary,
aged abount 49 years, presently working
<nd posted as Under Secretary,

... State ¢f Chhattisgarh, General

.. Mantralaya, D.K. Bhawan, Raipur (CG)

"~ Administration Department,
.++ Respondent

{By Advocate - Shri 2jay Ojha)

ORD ER v

By Madan Mohan, Judicial Member -

Since the applicants in all the three Op
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Applications and Contempt petition is common and the reliefs
prayed for by him in all these matters are inter-cennected
with each other, for the sake of convenience, we are

disposing of these mdtters by this common order,

2. By filing these Original Applicctions and contempt
petition the applicant has sought reliefs to quash the
shew cause notice (Annexure A-2 in OA No, 898 of 2003), to
quash the charge sheet (Amnexure A-1 in OA No, 61 of 2004),
to quash Annexure A-1 in OA No. 898 of 2003, to direct the
respondent No. 2 to grant the applicant sufficient
opportunity to submit his explanation after supplying him
all the necessary documents of those 2 cases mentioned in
para 4,9 of OB No, 898/2003, to direct the respondents to
consider the applicant for the grant of super time sw“ =
wee.fs 1,1,2004, keeping him one place above the private
respondent No. 3 in OA No. 60/2004 and to punish the
respondent contemner in the contempt petition for contempt

of the Tribunal,

Ooriginal Application No, 898 of 2003 -
3. The brief facts of the case are that the gpplicant is an

IAs Officer of 1988 batch, He was working as —
District Collector of District - Janjgir-Champa (Chhattis-
garh), He has now been transferred to Mantralaya as Special
Secretary to the Government, Department of Tribal Wel fare,
State of Chhattisgarh, The applicant has hand over the charge
of Collector, Janjgir, Champa on 22,12,2003, The applicant

was weiking as Additional Collector, Dantewada, District y

"Bé'sé_a:_frqn 22.2,1994 t0 8.1.1996, Vlde letter dated 27th 9

“ '-)écenbi;f 1997 the then Govermnment of Madhya Pradesh issued a
show cause notice to thegppli cant alleging that he was guilty
of gross misconduct and suSpicious loyalty which was in
violation of Rule 3(1) & 3(3) (1) of All India Service

(Conduct) Rules, 1968. It is alleged against the applicant

B w
I




that he as an officer of the Govarnment granted permission

a4y to fell 2111 trees, most of which were nationalised trees and

| that the permission was granted in violation of Madhya
Pradesh Protection of (Aboriginal Tribes) (Interest of Trees)
Act, 1956. The applicant informed the Government vide letter.
dated 9.1,1998 that the copies of the cases may be wmade R
available to him and he may be given akleast two months time
to submit his eXplanation so as to enable him to study the
cases and to submit an appropriate explanation, The autho-
rities did not provide him the copies of the cases nor any
action was taken against the applicant. Vide letter dated
3048.2002 the respondent No, 2 again asked for eXplanation
of the gpplicant, Replying to this letter the gpplicant
infé:rmed respondent No, 2 that he had regquested for copies
of all the cases so that he could study them and suomit
appropriate explanation. The Government of Cﬁhattisgarh did —
not proceed any further and suddenly on 29th May, 2003,
record of certain cases were made available to the applicant
according to the list enclosed. The app]_.icant submitted that
only 29 cases were made available to him and that were
eumerated from serial No, 1 to 29 of the list, 6 cases from |
serial No, 30 t© 35 were not made available to the applicant UI
and it was said that the cases enumerated in serial No, 30
to 35 will be made available to the applicant separately.
The applicant was asked to submit his explanation in respect
of 29 cases, The gpplicant sent one letter dated 30.8.2003
to respendent No, 2 informing that certain cases did not
“-5?';5'%_‘:re;.atc to his tenure and the cases euumerated from serial No.u

30 to 35 Ware made available to him and that it would not be
po.aslble for him to submit h:.s @'planatlon without studving
then all. He further submitted ‘chat all the cases as’ were )

mentioned in Annexure A-2 in OA No, 898/2003 may be made

available to him so that he could study them and submit



proper exaplenation, He also submitted that similar orders
were issued by his predecessor and successor officers,
therefore explanations from them should also be sought wmnder

the principles of parity and the principles of natural

justice. On 17th October, 2003 copies of two more cases Were

made available to the applicant and explanation on them was
also sought immediately. Replying to this the applicant wrote
to respondent No, 2 that case No, 157 was not in respect of
his tenure and our of 29 cases, 8 related to his predecessor.
Vide letter dated 5.12.2003, the responéent No, 2 asked the
applicant to submit his explanation in respect of 32 cases
by 10.12.2003 positively., By this last 0pportunitylwas given
to the applicant, Replying to this the applicant wrote a
detailed letter to respondent No, 2 infoming him that total
10 cases related to his predecessor namely shri Manoj Jhalani,
The applicent returned 8 cases that related to his precede-
ssor, He also infommed that the revenue case No, 217/A-63/91~
92 supplied to the applicant was not in the list of 35 cases.
He also infomed that 2 cases enumerated at serial No., 32
and 33 were not received by him, He further mentioned that
therefore he could give exXplanation in respect of 23 cases
whereas he has been asked to submit eXxplamation about 32
cases. The applicant also informed vide the above letter

that he was busy in election duty being the District Election
Qfficer .since last 3 months and therefore he could not get
time to study the cases, He also informed that until he
minutely studied ’che cases it would be against his inté‘eét

;‘é: Q‘-‘l’gbmit the axplanation on the basis of a superficial studx
.Hé £éﬁ£¢éted for time till 20.1.2004 and copies of 2 cases
that were not sent to him be sent to him, The applicant
further submitted that the Govermmment had supplied two cases

that were not included in 35 cases, By not sending the

relevant documents to applicant and copies of the cases the

5 ,
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. the M3P.

respondent No, 2 is pressing hard upon the applicant to
submit his explanation, The respondent No, 2 on 19,12.2003
issued a letter asking the applicant to submit his explana-
tion immediately failing which action in accordance with law

would be taken against him,

Original Application No, 61 of 2004 ~

4, The brief facts of the case are that after issuance of
show cause notice dated 27th Decamber, 1997, the gpplicant
was served wi‘_ch a charge sheet dated 24.12.2003 for majOf:
penalty under Rule 8 of All India (Disciplinary & Appe?;.l) B
Rules, 1969, The same allegations have been made in the
charge sheet whid has been made in the show cause notice
dated 27th December, 1997, which is pending. Perusal of the
charge sheet reveals that it pertains to the same period as is
in the show cause notice dated 27th Decewery 1997. The list
6f documents mentioned 4n the charge sheet have not bean
supplied to the applicant alongwith the charge sheet or
subsequently till date, The copies of the proceedings in the
revenue cases are also not given, tharge No, 1 does not
gpecify vhat is the type of misconduct indulged in by the
applicant. The only misconduct which the applicant is
alleged to have indulged in is that the value of the timber
in these revenue cases was more than Rs. 5000/-. Charge No,

1 presumes that the Collector does not have any power to
grant permission of felling trees whose value is more than

Rs, 5000/~-./Charge No, 2 the allegation is that the appli-

cant has igrored the rules framed under sections 240/241 of b

Land Revenuve Code, while granting permiSsion of
fellﬁngtrees. Under Cection §0 of the M.P. Land Revenue
Code, the B‘oard of Revenue 'éiso- exercise revisional powers., . -
The charge éheet no where mentions that the orders granting
permission of felling trees given by the applicant wnder

1956 Act, were reversed elther in appeal or revision.

o



The orders passed by the gpplicant is in exercise of, quasg”‘-_- :
' = "f‘ AR
judicial power wder 1956 ict vhich were never reversed or

modified either in appeal or revision,

Orig:ina; fgg;ication No, 60 of 2004 -

5. The brief facts of the case are that in the gradation

list of the IAS Officers of the State of Chhattisgarh the

name of the applicant appears at serial No, 43 and the name

of private respondent shri Chandrahas Behar gppears at serial

No, 44. It is further apparent that private respondent Ho, 3

was awarded IAS 6 months after the applicant., The private

respondent No, 3 is jwior to the applicant, Both applicant

as well as private respondent No, 3 have already got the

sel ection grade of JAS and both of them deserved super time

scale Weesfo 1,1.2004. The only thing is that in the order of

granting super time scale, the applicant deserved a place ‘

superior to the private respondent, The respadent vide order

dated 1.1.2004, has granted super time scale to 4 IAS

officers, Cut of these 4,/ 3 are seniors to the &pplicant but

the private respondent No, 3 mentioned at serial No, 4 is

junior to the agpplicant. The respondents have mentioned no

reasons to deny the super time scale to the applicant. That
the applicant while posted as Additional Collector, Dantewada
from 2,12,1994 to 28.1.1996 was given the power and duty to

exefcise jurisdiction under MJ.P. Protection of Aboriginal

tribes (Interest in Trees) Act, 1956. The applicant exercised

the powsrs and granted pemission to fell hundreds of trees

Vir}_:iﬂ“'iﬁ'?é_nomal wurse of his duty. All orders passed by the P

' Aaait onél Collector, Dandewada, were appealable before the
CormI'ti-SSioner. The Board of Rﬁe?euue also exercise the powers
of revision including suo moto revision, The applig'ant was
given al show cause notice on 27.12,1997 and thereafter on
24412.2003 @ major penalty charge sheet was issued. The

reSpondents are probably taking the pendency of the major

W \
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o+ contemer, Hemce, the respondent contemner has spoken lie

© "befors the Tribunal that the applicant has not replied,

penalty charge sheet Annexure A-8 as a ground to deny the
super time scale to the gpplicant, This is not pemissible in
law, The applicant is due to retire on 31.5.2005. The
applicant also submitted that 11 cases our of 237 cases, Were
the subject matter of the show cause notice dated 27.12.1997 .
and also were made again the subject matter of enquiry in the
major penalty darge sheet dated 24,12.,2003,. This action of

the respondents is vitiated due to double jeopardize,

Contanpt Petition No, 7 of 2004 -

that
6o The brief facts of the case areg/this GLP is filed by the

applicant for flouting/dis-obeying with the orders passed by
the Tribwal in OA No, 898/2003, In O.A. No, 898/2003 the
Tribwmal passed an interim order dated 22.12.2003 in favour
of the applicant, According to this order the applicant was
granted 10 days time upto 2,1.2004 to file the reply to the
. given the
show cause notice., The applicant/reply - on 1.1.2004 to the
respondents. All the papers were received in the office of
the Principal Secretary, GAD, Raipur by a clerk, whose name
is shri Ram Manorath Verma. Shri Ram Manorath Verma accepted
the original reply alongwith the documents and gave nis
signature on the copy of the applicant, shri Verma also G
signed and wrote his name in Hindi, But the respondents gave v
reply to the interim prayer that though the time was granted
by the Tribunal to the applicant to submit his explanation,
the applicant has not yet submitted his explanation, This
reply is duly supported by an affidavit of the respondent

7

wheress. the applicant hac already replied on 1.1.2004.

- o .
7. Heard the ledrned counsel %Eor the parties and perused

the records carefully.

8. It is argued on béhalf of the applicant with respect to

- N



issuance ' of show cause notice that the applicant has powers
under the relevant rules to grant permission to fell the
trees., This order of the applicant was appealdble before
the Commissioner and the Board of Revenue can also exercise
the powers of revision including suo moto revision, Hence,
no show cause notice ought to have been issued against the
applicant. Inspite of repeated request of the gpplicant the

copies of the relevant documents were not supplied to him,

8.2, In reply the learned counsel for the respondents
argued that during the service tenure of the gpplicant as
Additional Collector, Dantewada, he disposed of r&mué=‘6és&
wnder the M.Ps Land Revenue Code, 1959 and other laws anci
rules in force, within the territorial jurisdiction of
Additional Collector, Dantewada, The Divisional Commis sion ex,.
Bastar vide report dated 25.6;1997 sent a report to the
Govermnment of Madhya Prade.sh containing certain irregulari.-
ties allegedly committed by the gpplicant by passing orders
of law and rles in revenue cases, I the said report,
Divisional Commissioner, Bastar had proposed initiation of
disciplinary action against the applicant, On this réport
the Govermment of Madhya Pradesh, vide letter dated 27.12,97 ' @
sought explanation of the applicant in respect of the -
all egations contained in the report of the Divisional
Commissioner, Bastar, There is no illegality or irregularity
‘ ‘'of the documeits
. in issuing this notice. The relevant copies/were made

‘avyailzble to the applicant,

940 1e.1learned counsel for the applicant further argued

vidth r@érd to issuance of charge sheet that no charge sheet
should have been issued to the applicant because he,had
passed such orders granting pemission to fell the alleged
trees in the alleged revenue cases, airing his tenure as

Additional Collector, Datewada from 22.2.1994 toia_8.1.1996'.

v



having legal jurisdiction to pass such orders and these
orders were neither reversed or modified either in appeal or
revision ., The impugned charge sheet is issued due to mal;-:i‘c_:g.,
Again on repeated requests made by the applicant the co‘;,ile;s
of the documents were not supplied to the applicant. The
charges against the gpplicant is vague and is liable to be

quash ed.

9.2, In reply the learned counsel for the respondents argued
that copies of all the 29 cases have been made available to
the applicant and renaining six cases not being related to
the applicant have been deleted from the subjected earlier
case, It is open for the gpplicant to inspect the documents
intended to be used for establishing the allegation of
charges, When the applicant made an @pplication on 15.1,2004
for supplying coples of the documents intended to be used ‘
against him in the disciplinary proceedings, the r@pondents.‘
vide letter dated 20.1.2003 had informed the app]_icantv that
he can inspect the doc.lmentsv in the office of the respondent
No, 2 which he has not done as yet, The respondents had no
objection in supplying the copies of the subjected docﬁments
requested by the applicant. The charge sheet issued against
the applicant is on the basis of sufficient materials on
record, The proceedings against a public .servant exercising
judicial powers, for misconduct, and order passed by him should
first be reversed or revised by the Appellate/Revisional
respondents further argued that the
authorities is not relevant, The/disciplinary proceedings I~
‘aga'in'.stﬂ the annlicant shall be cncluded well before his D
.,mpram.u:.uon but %e applicant should co-operate in the
matteér rather stopping. the same by approaching the Tribwnal .
He further argued that at this stage the Tribunal should not
quash the charge sheet but allow the respondents to continue

with the disciplinary proceedings to pass final orders before

the superannuation of the applicant,

e D
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10. With regard to the grant of super time scale to the
applicant, the leamed counsel far the applicant argued that
to deny the ‘super time scale to the applicant the alleged
show cause notice and charge sheet were issued against the
applicant, He has been ignored fram his due right, while his
junior shri Chandrshas Behar, respondent No. 3h:gzega;:mted the
suer time scale, Pendency of show cause notice dated
27.12,1997, camnot be at%round of refusal of super time scale
to the applicant, Again/respondents wamted to deyrive The
applicant of super time scale due to malice and extraneous
consideration, This charge sheet also dontains the same
allegations which are contained in the show cause notice.

The applicant further argued that no person can be prosecuted

and punished for the same offence more than once,

10.a, In reply the leamed comsel for the respondents

argued that on 1.11.2000, 93 officers fran Indian Adminis-
trative Services were allocated to the newly formed State |
Cha-mttisgarh, On 1.8.2003 strength of the officers from
Indian Administrative Services under Chattisgarh cadre is
81 and out of vhich 5 officers are from 1988 batch whose
names have been shown from S, No, 40 to 44 in the gradation
list circuléted by the state of Chattisgarh as onl 1.8.2003.
Since all the 5 officers whose names were shown in the
gradation 1list from S. No, 40 to 44 completed 16 years of

service in the cadre, the State decided to grant the of ficers

- super time scale and in this regard a meeting of screening

" committee was held on 26.12,2003 and screened the cases Of

all’che five officers alongwith one officer shri S.P. Trivedl

"grom 1983 batch, The s‘cree'xd.j‘xg committee after going through
Y

the records found suitable ¢ officers fit for granting Super
time pay scale and accordingly recomended their promotion

w.el.f. 1.12004. The name of the applicant Wa_;s also

vy



considered for granting super time scaie by the scremiﬁg ‘
committee held cn 26,12.2003 and found that since the
departmental enquiry against him is being contemplated as
per directions of the Hon'ble Supreme Court, giving direct-
ions to the Central Buresu of Investigation to condict an
engulry in the matter of felling of trees in Bastar District
‘while he was posted as Additional Collector, Danfewada,

and also the applicant was issued a charge sheet, adopted
the procedure of sealed cover and the recommendations have
been kept in the sealed cover in tefms of the circular
issued by the Govermment of India, The sealed cover will be
opened only after the outcome of the departmental enquiry ané
if the applicant is exonerated fram the charges, it will be
dealt with acoordingly as per the directions contained in the
circular issued by the Govermment of India., Hence the prayer
‘sought by the applicant regarding granting of super time
scale cannot be granted at this stage until the outcome of

the dgpartmental enquiry,

11. With regard to the conteanpt petition the leamed

comnsel for the gpplicant argued that in compliance of the
interim

Tribunal 's/order dated 22,12.2003 the applicant has filed

the reply alongwith the documents in the office of the

Principal Secretary, GAD, Raipur, and whid was recelved by

shri Ram Manorath Vemma, & clerk, But the respondents in

reply stated that though the time granted by the Tribunal

lac‘eon Z2e1e2004, the applicant has not yet submitted his
e{piﬁégé’g&on. This reply is duly supported by an affidavit.

i

11.a, Against this arguene{‘ﬁ' of the gpplicant the7learned
comnsel for the respmndent contemer argued that the

Govermnment of Chattisgarh vide letter dated 19.12.2003

@

o the gpplicant to submit his explanation has wxpired today



the gpplicant was advised to inspect the documents pertaining
to the show cause notice issued to him. Aggrieved by the
J.etter dated 19.12.2003, the gpplicant approached the

TIribunal and the Tribunal vide order dated 22,12.2003 granted
10 days time to the gpplicant for submitting his explanation
and the respondents were directed not to insist the spplicant
to submit his explanation immediately. The rGSpondéntc:; deted
upon the orders immediately and under took the joumey and
reached Jabalpur on 1.1.2004 and contacted the standing
comsel on l.1+2004. The respondent wes at Japalpur and after
getting the reply prepared by the standing counsel submitted
the same before the Tribunal on 2,1.2004, Since the respondat
was at Jabalpur on 1l.1l. 2004, it was not in her knowledge that
the applicant has submitted reply/exaplanation to the show
cause notice at Raipur on 1.1.2004« Therefore in the retumn

it has been mentioned that no explanation was submitted by ‘
the applicant till date. The respondent when reached Raipur
on 5,1,2004, the clerk concerned placed the explanation..
submitted by the applicant before her, Since the gpplicant
Ssubmitted his reply at Raipur, it was not in her knowledge

at Jabalpur, otherwise in reply, it would have been ,
incorporated that the explanation has been received, Hence le
the respondent has not committed any contempt as alleged by
the applicant, The contewpt notice issued, deserves to be

with grawn/cancell ed.

1Z. #fter hearing the learned cowmsel for the parties and

c '*'ﬁcri'."c\;'a'r_eiﬂl perusal of the records we find that the respon- 9

E délts}.jg;fs'sped the show cause notice on 27th December,: 1997 and
'!'hereafter issued the charge §heet dated 24.12.2003 with the
allegation that the applicarﬁ:/mile serving as Addditional N
Collector, Dantewada from 22.2,1994 to 8.1.1996, granted

permission to fell down 2111 trees during his temre, The

/-
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value of the same wasfRs., 5,000/~ and this was in violation [

of the rules. The notice issued on 27.12,1997 was based on

the report of the Divisional Commissioner, Bastar. The
applicant was asked to submit his explanation and he was
permitted to inspect the relevant documents. The show cause
notice and the chdrge sheet are not the same documents as
stated by the applicant. The chdrge sheet is always Ser:ved

on the delinquent after issuance of the notice and respondents
have clearly stated that 35 revenue cases were mentioned in
the show cause notice but only 29 cases pertain to the
applicant and copies of all these 29 cases have been mide
available to him. The rem@ining six cases not being .related
to the applicant have been deleted from the subjected earlier
case, We also find that the argument advanced on beldlf of
the applicant that the applicant was exercising quasi judicial
powers and the alleged orders were subjected to appeal or [
revision and these orders were never reversed nor modified

in appeal or revision, is not legally tenable as in
administrative side the responknts are legally authorised to
take suitable action and also can initiate departmental
proceedings against a charge. ;

in
13. Hence,/the Original Application No. 61 of 2004, with

regard to issuance of charge sheet, we find that the chirge

sheet has been issued in terms of the réport submitted by the

Cc.B.I. on direction of the Hon'ble Supreme Court, +to the State

Goveranment regarding illegal felling of trees in the district

_oF Bastar. We 4o not £find any malafide « perversity . on the

’ part oE *—h respondents in issuing the charge sheet. It is

Sa*’tled egdi proposition of law that this Tribunal has no
jurisdiction to go into the cor,rectness of truth of the chargd.
The Tribunal cannot take over the functions of the disciplinary
authority. The truth or 6therwise of the charges is a matter

for the disciplinary authority to go into. In view of the

sheet
aforesaid we cannot interfere with the charge/issued to the

?
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applicant. Hwever, we miy obServed that as the applicant is
" retiring on 31.5.2005, ends of justice would be met if we

direct the responents to complete the enquiry against the

applicant within a period of six months f£rom the datz; of”ﬂw‘
receipt of copy of this order. We do so accordingly. It is
further directed to the applicant to co-operate with the
respondents to complete the enquiry proceedings within the
time frame fixed by the Tribunal, Accordingly, this Original

hdpplication stands disposed of.

14. #As regards O No. 893 of 2003, in which the appl_icant

is chiallenging the show cause notice issued to him, we find
that after the issue of show cause notice to the applicant

the respondents hdve issued a charge sheet dated 24.12.2003
which has been C*ﬁllgffgggdgy the applicant in Gd No. 61/2004.
This Ob» No. 61/2004 nasdbeen disposed of in terms of the
directions given in para 13 of this order. Therefore, this
Oh No. 893/2003 has become infructuous and is accordi.nély,

dismissed as infructuous,

15, With regard to O No. 60 of 2004, wherein the appiicant

is claiming for super time scale, we f£ind that the name of the
appl icant was also considered for granting supertime scale by

the screening committee held on 26.12.2003 and it was found

that since .a. .departmentail enquiry against the applicant is
_{_ggiggmplated as per the directions of the Hon'ble Supreme Court
to the C.R.L, to conduct an enquiry in the matter of felling ofi ‘

' .trees in Bastar District while the applicant was posted as Q

Additional Collector, Dantewada and in compliance the CBI
conducted thé enquiry and submitted its report to the State
Government for initiating deparén/éntal enquiry and loofang o
that a chirge sheet has alredady been issued to the applicant

on 24.12.2003, and as the departmental enquiry is pending

against him, the respondents adopted the procedure of sealed
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cover in terms of the circular issued by the Government of

India, in which the recommendations of the screening committee

hive been kept. The sealed cover will be opened only aftér the
outcome of the .departmental enquiry and if the applicant is ' -
exonerated from the charges, it will be dealt with accordingly
as per the directions contained in the circular issued by the
Government of India. With regard to the chdrge sheet issued to
the applicant, Z:e have already granted the respondents six
months time to finalise the departmental proceedings with full
co-operation of the applicant, it would be appropriate at this
stage to direct the respondents that when the applicant is
exonerated from the charges, the respondents may act upon the
sedled cover in accordance with the rules and if the applicant
is found suitable, he may be granted all conseguential benefits
With the aforesaid observation, this OM No, 60 of 2004 stands
disposed of. .

16. So far as the contempt petition filed by the applﬁ,c;&za't,
we have fully considered the reply filed by the alleged
conmmner and also heard the learned counsel for the parties,
We £ind that the explanation given by the contemner is

satisfactory and no deliberate contempt has been made by the

respondent contemner. Accordingly, the contempt petition is

dismissed and the notices issued are dischlrged.

17. In view of the foregoing paragraphs, the Qriginal
with certain directions and
Applications Nos, 61/2004 & 60/2004 are disposed off Original

" f_:: '::_.&pp;iqationz@o. 893/2003 and Contempt Petition No. 7/2004 are P

dismissed. There shill be no order as to costs.

| (2%
(Mxdan Mohan) . _ (ME; Singh)
Judicia)l Member Vice Chaircican
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