
CENTRAL ADPIINISTRATIVE TRIBUNAL, JABALPUR BENCH. JABALPUR

Original Application No. 897 of 2003

Jabalpur, this tha 9th day of August, 2004

Hpn 'ble Wr. R .P ,  Singh, Vice Chairman

Sureah Kumar Saxena, Son of Late Shri 

Bhaguati Prasad Saxena, Retired from 

Service as Inspector General of Police, 
resident of*Guru-Kripa*, House No .39,
Amrapali Enclave, L io n 's  Club Campus,

Chuna Bhatti, Kolar Road, Bhopal,
Pin 462016(1*1.P . )  APPLICANT

(By Advocate -  N one)

VERSUS

1. The Union of India , 

through the Secretary,

Department of Home Affairs  
(P o lic e ) ,  Neu Delhi.

2 . The State of Pladhya Pradesh, 
Through: the Principal Secretary, 

Department of Hom eAffairs(Police), 

Secretariate , Uallabh-Bhauan, 
Bhopal(l»I.P.) RESPONDENTS

(By Advocate - S h ^ ^  P. Shank a ran for respondent no.1 
Shri'^^Om Namdeo for respondent n o .2)

O R D E R

N one f o r  t h e  a p p l i c a n t .  S in c e  i t  i s  an  o l d  c a s e  o f  2003#, 

I  p r o c e e d  t o  d i s p o s e  o f  t h i s  O r i g in a l  A p p l i c a t i o n  b y  in v o k in g  

t h e  p r o v i s i o n s  o f  R u le  15 o f  CAT (P ro c e d u re )  R u l e s 1 9 8 7 .  

H e a rd  t h e  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s .

2 ,  By f i l i n g  t h i s  O r i g in a l  A p p l i c a t i o n  t h e  a p p l i c a n t  h a s  

c l a im e d  t h e  f o l lo w in g  m ain  r e l i e f s  :

'• ( i )  t o  q u ash  t h e  im p u g n ed  n o t i c e  d a t e d  2 7 .1 1 .0 3
^Annd>cure A - i ) ,

( i i )  t o  r e s t r a i n  t h e  r e s p o n d e n t s  from  m ak in g  a n y
r e c o v e r y  from  m ak in g  a n y  r e c o v e r y  from  p e n s io n  M o u n t
m u c h le s s  50% am oun t a s  p r o p o s e d  i n  im p ijg n ed  n o t i c e ,

( i i i )  t o  d i r e c t  r e s p o n d o i t s  t o  p r o d a c e  a l l  r e c o rd s
t o  d o n o n s t r a t e  a s  t o  why ecrp loym ent i n  e d u c a t io n  t r u s t  
h a s  b e e n  t r e a t e d  a s  c o n m e rc ia l  o n p lo y m en t v h m  o ip loym Q it 
i n  U n i v e r s i t y  a n d  i n  M U  H arw ard  i s  n o t  t r e a t e d  as 
c o m m e rc ia l em ploym ent f o r  k in d  p e r u s a l  o f  H o i 'b l e  
T r i b u n a l , "

3 .  I n  t h i s  c a s e  ^  t h a t  S i r i  S .K . S a x s ia  i . e .  t h e

a p p l i c a n t  who w as an IP S  o f f i c e r  o f  M .P* c a d r  J [ r e t i r  ed  from
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s e r v i c e  a n d  h a d  a c c ^ t e d  c o m m e rc ia l o iap lo im en t w i t h i n  2

y e a r s  o f  h i s  r e t i r a n e n t  b y  j o i n i n g  a s  A d v is e r  i n  H , K .

K a lc h o r i  E d u c a tio n  T r u s t ,  B h o p a l, w i th o u t  p r i o r  p e r m is s io n

o f  U n io n  o f  3 h d ia  a s  r e q u i r e d  m d e r  R u le  26 o f  t h e  A IS

(DCRB) R u le s ,  1 9 5 8 . A c c o rd in g  t o  t J ie  r e s p o n d o i t s  H .K ,

K a l d i o r i  E d ic a t io n  T rcu st h a s  b.een r e g i s t e r e d  a s  a  P u b l ic

T r u s t  b y  som e i n d i v i d u a l s  a n d  i s  r u n n in g  t e c h n i c a l  s c h o o ls

a n d  c o l l a g e s  a n d  t h e r d ^ y  t h e  T r u s t  i s  o ig a g e d  i n  p r o f ^ s i o n -

a l  b u s i n e s s .  $ h e  a p p l i c a n t  was i n  r e c e i p t  o f  m o n th ly

r e m u n e ra t io n  o f  R s . 1 6 ,0 0 0 / -  p l u s  R s .  4 ,0 0 0 / -  a s  a l lo w a n c e s

from  t h e  t r u s t .  H e was e a r l i e r  c a l l e d  u p o n  t o  e x p la in  t i i e

r e a s o n s  f o r  n o t  o b t a i n i n g  p r i o r  a p p r o v a l  o f  t h e  G o v e m m o it

b e f o r e  ta lc in g  t h e  s a i d  em ploym ent v i d e  l e t t e r  d a t e d

10t h  J u l y ,  200 3 f o r  w hich  an  e x p la n a t io n  d a t e d  1 .9 .2 0 0 3  was

s u b m i t t e d  b y  t h e  a p p l i c a n t  t h r o u ^ i  t h e  G o v ern m en t o f  M ad iy a

P r a d e s h .  T h e  e x p l a i a t i o n  s u b m i t t e d  b y  t h e  a p p l i c a n t  w as

ex am in e d  i n  c o n s u l t a t i o n  w ith  t h e  D q ja r tm e n t  o f  P e r s o n n e l

Sc T r a i n i n g  v»ho h a v e  l a i d  down t h e  r e l e v a n t  p o l i c y .  A f t e r

c o n s id e r in g  t h e  e s c p la n a tio n  g i v m  b y  t h e  a p p l i c a n t ^ t h e

G o v e rn m a it o f  f e d i a .  M i n i s t r y  o f  Home A f f a i r s  h a v e  t a k o i  a

decision and issu ed  th e  show cause n o tic e  dated 27th

H o v a n b e r , 200 3 s t a t i n g  t h a t  a s  t h e  a p p l i c a n t  h a s  c o n tr a v e n e d '

t h e  p r o v i s i o n s  o f  R u le  26 o f  t h e  A IS  (DCRB) R u le s ,  1958,

a  50?i c u t  i n  t h e  p a i s i o n  f o r  a  p e r i o d  o f  t h r e e  y e a r s  h a 3

b e e n  p r o p o s e d .  T h e  a p p l i c a n t  h a s  { j t i l l  n o w ,n o t  s u b m i t t e d  an^
d a t e d  2 7 .1 1 .2 0 0  3 

r q j r e s ^ t a t i o n / r ^ l y  t o  t h e  n o t i c ^ i s s u e d  b y  t h e  M i n i s t r y  o f

Hone A f f a i r s ,  T h e  r e s p o n d e n t s  h a v e  t h e r e f o r e ,  n o t  t a k e n  any

f u r t h e r  a c t i o n  i n  t h e  m a t t e r ,

4 . I n  t h e  c i r c u m s ta n c e s ,  I  d ean  i t  a p p r o p r i a t e  t o  d i s p o s e  

o f  t h i s  O r i g in a l  A p p l i c a t i o n  b y  d i r e c t i n g  t h e  a p p l i c a n t  t o  

s u b m it  h i s  r p r e s e n t a t i o n / r e p l y  t o  t h e  n o t i c e  i s s u e d  b y  t l i e
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M i n i s t r y  o f  Home A f E a i r s  d a t e d  27 th  N ovem ber, 2003 w i t i i in  

a  p e r i o d  o f  4 w e ^ s  from  t i i e  d a t e  o f  r e c e i p t  o f  a  c » p y  o f  

t h i s  o r d e r ,  I  do s o  a c c o r d i n g l y .  I f  h e  o o n p l i e s  v ;ith  t h i s ,  

t h e  r e s p o n d m t s  a r e  d i r e c t e d  t o  t a k e  a  d e c i s io n  on  h i s  

r ^ r ^ Q i t a t i o n / r e p l y  w i t h i n  a  p e r i o d  o f  t h r e e  m o n th s  from  

t h e  d a t e  o f  r e c e i p t  o f  "the r ^ r e s o i t a t i o n / r e p l y ,  'The i n t e r i m  

o r d e r  a l r e a d y  p a s s e d  toy t h e  ‘T ra .b u n a l on  2 2 .1 2 ,2 0 0 3  s t a n d s  

v a c a t e d .

5 .  A c c o r d in g ly ,  t h e  O r i g in a l  A p p l i c a t i o n  s t a n d s  

d i s p o s e d  o f .  N o c o s t s ,

(H.P. S inc^)
V ic e  C hairm an
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