CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

4

Qriginal Application No. 897 of 2003

Jabalpur, this tha 9th day of August, 2004
Hon'ble Mr. M.P. Singh, Vice Chairman

Sureah Kumar Saxena, Son of Late Shri
Bhaguati Prasad Saxena, Retired from
Service as Inspector General of Police,
resident of 'Guru-Kripa', House No.39,
Amrapali Enclave, Lion's Club Campus,
Chuna Bhatti, Kolar Road, Bhopal, o
Pin 462016(M.P.) ‘ APPL ICANT

(By Advocate - None)

VERSUS

1. The Union of India,
through the Secretary,
Department of Home Affairs
(Police), Neu Delhi.

2. The State of Madhya Pradesh,
Through: the Principal Secrstary,
Department of HomeAffairs(Police), -
Secretariate, Vallabh-Bhawan,
Bhopal(m.P.) RESPONDENTS

(By Advocate = Shq@i*P.Shankaran for respondent no.1
Shri"0m Namdeo for respondent no.2)

[N
0ORDER (CRAL)

None for the applicant, Since it is an old case of 2003,
I proceed to dispose of this Original Application by inwvoking
the .provisions of Rule 15 of CAT (Procedure) Rules, 1987.

Heard the leamed cowmsel for th e respondents,

2, By filing this Original Application the épplicant has
claimed the following main reliefs s

"{i) _to quash the impugned notice dated 27.11.03
(fanexure A-1), :

(ii) to restrain the respondents from making any
recovery from making any recovery from pension amount
muchless 50% amount as proposed in impugned notice,

(iii) to direct respondents to prodice all records
to demonstrate as to why employment in education trust
has been treated as commercial employment vhen employmeant
in University and in MIT Harward is not treated as
commercial employment for kind perusal of Ha'ble -
Tribuwal "
@ '
3a In this case ‘;{'E"Agﬁ? that shri S.K. Saxena i,e. the

&

:}glﬁﬁﬁ?icant who was amIPS officer of MePe cadrehfetired £xrom



* o %

service and had accepted commercial eaployment within 2
years of his retirement by joining as Adviser in H.Ke.
Kalchori Education Trust, Bhopal, without .pri-or permission
of Union of India as reguired under Rule 26 6f, the AIS
(DCRB) Rulés, 1958 . Acéord,ing to the respondents H.Ke
Kaldiori Education Trust has been registered as a Public
Trust.by some J’ndividuals and is running technical schools
and colleges and thereby the Trust is engaged in profession=-
-al busine.és. The applicant was in ,rvece'iptvof monthly
remuneration of Rs. 16,000/- plus Rs. 4,000/~ as allowances
from the trust, He was edrlier called upon to explain the
reasms for not obtaining prior approval of the Government
before taking up 'the said employment vide letter dated
10th July, 2003 for which an explanation dated 1.9.2003 was
submitted by the applicant through the Government of Madhya
Pradesh, The explaation submitted by the applicarit was
examined in éonSultation with the Dep.artment of Personnel
& Training who have laid down the relevant policy. After
- considering the @cplariation given by the gpplicant,the
Government of h’ldia, Ministry of Home Affairs have taken a
decision and issued the show éause notice dated 27th’
Noveanber, 2003 stéting that as the applicant has contravened
the provisions of Ru.}.é 26 of the AIS (DCRB) Rules, 1958,
a 50% cut in .the pension for a period of three years has
been proposed, The agpplicant has‘ﬁtill_ now,not submitted any
’ _ dated 27.11,2003 '
representation/reply to the notice/issued by the Ministry of
Hane Affairs, The respondents have“cvherefor'e, not taken ahy

further action in the matter,

4., In the circunstances, I deem it &ppropriate to dispose
of this Original Application by directing the applicant to

wit his representation/reply to the notice issued by the



Ministry of Home Affairs da;ted 27th November, 2003 nwi'thin
a period of 4 weeks from the date of receipt of a copy of
this order, I do so accordingly. If he complies with this,
the respondents afe directed to take a decision on his |
representation/reply within a period of three months £rom
the date of receipt of the rep.resentation/reply.' The interim
order already passed by the Tribunal on 22.12.2003 stands

vacated.

5e Adcordingly, the Original Application stands

dispos ed of, No costs,

(M ePe Slngh)
Vice Chairman
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