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CENTRAL AoniMlSTRATIUE TRIBUNAL, JABALPUR BENCH, JABALPUR 

O r i o in a l  A p p l i c a t i o n  No ♦ 896 o f  2003 

Jaba lpur ,  t h i s  the day o f  ffOij^ 2OO4

t b n ' b l e  Shri  Mac^n Mohan, J u d i c i a l  Manb(S:

1 . Abdul Ra j jak  Khan, s / o .  Shri Abdul 
Rasheed Khan, Data o f  b i r t h  -  7 ,1 2 ,1 9 7 8 ,
R /o .  House No. 10 ,  Gandhi S t r e e t ,  Baduali  
F!as2i d  Road, Jahangirabad,  Bhopal.

2 .  Kashiram Gangual, s / o .  Shri Ratiram 
Gangual, aged about 43 y e a r s ,  R /o .
H. No . 5442 , Krishna Nagar Colony,
Karod, B a i ra s ia  Road, Bhopal .

(By Advocate -  Shri  V. T r i p a t h i )

A p p l i c a n ts

V e r s u s

1 .  Union o f  I n d i a ,  through i t s  
S e c r e t a r y ,  f ' l in istry  o f  Communi­
c a t i o n ,  O e p t t .  o f  P o s t ,  New Delhi

2 .  The D ir e c t o r  Genera l ,  Department
o f  P o s t ,  Dak Bhauan, Sansad Warg, 
Neu D e l h i .

3 .  The Chief  Post Master Genera l ,
r-iP C ir c l e  , Hoshangabad Road, 
Bhopal.

4 .  The Chief  Post Master G enera l ,
Chhattisgarh C i r c l e ,  R aipur ,

(By Adujcate -  s h r i  K.I'J, P e th ia )

Respo ndents

O R  D-E R

By f i l i n g  t h i s  O r ig in a l  A p p l i c a t i o n  the a p p l i c a n t s

have sought the f o l l o u i n g  main r e l i e f s  •

” ( i i )  set  as id e  the o r d e r s  dated 2 2 .8 . 2 0 0 3 ,  
Annexure A-1 , dated 2 5 .9 .2 0 0 3  Annexure A-2 and 
dated 16 .1 2.2003 Annexure A -3 ,

( i i i )  c on sequ en t ly  command the resp on d en ts  t o  
cont inue  the a p p l i c a n t s  at Bhopal ,  as i f  the 
impugned o r d e r s  dated 2 2 . G.2003 Annexure A-1 dated
2 5 .9 .2 00 3  Annexure A-2 and dated 16 .12 .2003 
Annexure A - 3 . ”

2 .  The b r i e f  f a c t s  o f  the  case are th a t  the ap p l ica nt

No. 1 and a p p l i c a n t  No. 2 are p re s e n t ly  working as Peon 

under th e  d i r e c t  c o n t r o l  and s u p e r v i s i o n  o f  respondent  No,3,
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The Group~D post to uhich the a p p l i c a n t s  b e l o n g s  to  a

D i s t r i c t / D i v i s i o n  cadre p o s t .  The Group~D employees  are not-

s u b je c te d  t o  t r a n s f e r  o u t s id e  the d i v i s i o n  :n o r m a l ly «

However, e a r l i e r  i n  appointment o r d e r s  o f  even Group-D and

C employees  i t  uas mentioned that  i t  has an A l l  India

S e r v i c e / t r a n s f e r  l i a b i l i t y #  Houever sub sequent ly  by o rd e r

dated 1 7 . 9 * 19 9 0 , the resp on d en ts  dec id ed  t o  d e le te  the

sa id  c lau se  uhereby the em ployees  were s u b j e c t e d  t o  a

c o n d i t i o n  o f  A l l  India T ra n s fe r  L i a b i l i t y .  Thus, f o r  a l l

p a r t i a l  purposes  the a p p l i c a n t s  and Group-C and D employees

can be su b je c te d  t o  t r a n s f e r  u i t h i n  t h e i r  oun s e n i o r i t y  and-

not beyond i t .  The impugned order  dated 2 2 .8 .2 0 0 3  Annexure

A“ 1 came as a b o l t  from blue t o  the a p p l i c a n t s ,  uhereby

the a p p l i c a n t s  are t r a n s fe r r e d  from one c i r c l e  i . e .  CPr-IG

Bhopal t o  another  c i r c l e  i . e .  respondent No. 4 CPMG,

Chhattisgarh C i r c l e ,  R aipur .  T h is  order  appears  t o  have

been is s u e d  on the strength  o f  some o rd e r  o f  respondent

No. 2 as  mentioned in  the impugned order  dated 22 .8 .2003  ,

Houever the o r d e r s  mentioned in  the s a id  o rder  dated

2 2 .8 .2 0 0 3  have not been supplied to  the a p p l i c a n t s .  As per

the l e g a l  p r o v i s i o n s ?  the a p p l i c a n t s  are not s u b je c t e d  to

t r a n s f e r  o u t s id e  t h e i r  s e n i o r i t y  u n i t .  The f o l l o w i n g

p r o v i s i o n s  are g iven  i n  Annexure A~5 2
. The f o l l o u i n g  o p t i o n s  uere g iven  J

' ( i )  the post o f  AQ'^(PLl) in  the parent c i r c l e s  
should be t r a n s f e r r e d  to the new c i r c l e s *

( i i )  the p r o p o r t io n a te  p o s ts  o f  PAs shou ld  be
t r a n s f e r r e d  on the b a s i s  o f  t o t a l  PLI p o l i c i e s  held
by the neuly c r e a te d  c i r c l e s .

( i i i )  the pos ts  o f  DOs (P L i )  be t r a n s f e r r e d  on the 
b a s i s  o f  P o s ta l  D i v i s i o n s  t r a n s f e r r e d  to  the neuly 
c re a te d  c i r c l e s .

( i v )  the vacant post  s h a l l  be p r e f e r r e d  f o r  
t r a n s f e  r .

2 .  The procedures  adopted f o r . t r a n s f e r  o f  s t a f f / p o s t  :

( i )  w i l l i n g n e s s  s h a l l  a l so  be  c a l l e d  f o r  t r a n s f e r  
o f  o f f i c i a l s  to  the  neuly c r e a t e d  c i r c l e s *

( i i )  the o f f i c i a l s  may be t r a n s f e r e d  on deputat ion
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( i i i )  as far  as p o s s i b l e  Dunior most o f f i c i a l s  
be t r a n s f e r r e d  to  these  c i r c l e s .

3 .  The parent c i r c l e s  s h a l l  p o s s i b l e  h e l p  f o r  
im part ing  t r a i n i n g  to the s t a f f ; o f  the  neuly created 
c i r c l e s .  The d e t a i l e d  t r a i n i n g  u i l l  be prov ided  by 
the t r a i n e r  at the HQ o f  the; neuly c re a te d  c i r c l e s .

4 .  The above scheme u i l l  be implemented u . e . f ,  
1 B ,8 .2 0 0 3 .  The heads o f  the  neuly c re a te d  c i r c l e s  
u i l l  take immediate a c t i o n  f o r  procurement o f  the 
r e q u i r e d  h a r d u a r e / s o f t  ware to s ta r t  the scheme in 
t i m e . ”

The a p p l i ca n t  No. 1 i s  a lou paid  Group-D em ployee .  His 

a i l i n g  f a t h e r  Shri Abdul Rasheed Khan and h i s  unemployed 

b rother  i s  dependent upon him. Both the a p p l i c a n t s  uere
Q a s

e f f e c t e d  by Bhopal Gas Tragedy a n d / s t i l l  under a i l m e n t /  

problems a r i s i n g  out o f  the  said  Gas t ra g edy  p e r s i s t s  f o r  

uhich the  a p p l i c a n t s  r e q u i r e d  s p e c i a l  treatm ent  uhich i s  

a v a i l a b l e  at Bhopal o n l y .  The a p p l i c a n t s  p r e fe r r e d  

r e p r e s e n t a t i o n  dated 23 .8 .2003  by speed p o s t ,  Houevar no 

heed uas paid by the r e sp o n d e n ts .  The a p p l i c a n t s  have 

f i l e d  OA No. 574/2003 , uh ere in  the Tr ibunal  vide order  

dated 27th August,  2003 has stayed the impugned order  

dated 2 2 .8 .2 00 3  , t i l l  the  d e c i s i o n  o f  the  resp ond ents  on 

the r e p r e s e n t a t i o n  o f  the a p p l i c a n t s .  The a p p l i c a n t s  uere 

a l s o  g iven l i b e r t y  to  f i l e  f r e s h  r e p r e s e n t a t i o n  u i t h i n  a 

per iod  o f  one week, and the resiDsrfents s h a l l  d e c i d e  the 

same as per r u l e s .  A fte r  d e c i s i o n  o f  the T r ib u n a l  the 

a p p l i c a n t s  p r e f e r r e d  a f r e s h  r e p r e s e n t a t i o n  to  the Director  

Genera l ,  Department o f  P os ts  on 3 .9 .2 0 0 3  through proper 

ch a n n e l ,  Houever, the r e p r e s e n t a t i o n  o f  the a p p l i c a n t s  

have not been, d e c id e d  by the D i r e c t o r  General so f a r .

The respondent  No. 3 has i s s u e d  an o r d e r  dated 2 5 .9 .2 0 0 3 ,  

uhereby the r e p r e s e n t a t i o n ,  o f  the a p p l i c a n t s  has been 

r e j e c t e d  though the  respondent  No. 3 has no a u t h o r i t y  and 

j u r i s d i c t i o n  to  r e j e c t  the r e p r e s e n t a t i o n  o f  the app l icants  

because a f t e r  the o rd e r  o f  the Tribunal  the a p p l i c a n t s  had 

p r e f e r r e d  r e p r e s e n t a t i o n s  t o  the D i r e c to r  G e n e ra l :  o f  

D e p t t .  o f  P o s t s .  The respondent  No. 3 has not ass igned
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any reason as to  why the i n s t r u c t i o n s  dated 17.9..1990 i s  

not a p p l i c a b l e  in  the present  ca s9 »  and u h i le  r e j e c t i n g  

the r e p r e s e n t a t i o n  o f  th e  a p p l i c a n t s  g u i d e l i n e s  f o r  

b i f u r c a t i o n  o f  c i r c l e s  issued  by the Chief  General Manager 

PLI headquarter  has been t o t a l l y  ig n o r e d .  I t  i s  lea rn t  thaf  

there  i s  a shortage  o f  Group~D eniployees in  the f-IP c i r c l e  

o f  Post O f f i c e s .  Therefore  the  a p p l i c a n t s  should  not have 

been t r a n s f e r r e d  to Chhattisgarh as per the  p o l i c y  dated 

10,6 .2 0 03 .  The a p p l i c a n t s  t r a n s f e r  o u t s i d e  the  c i r c l e  and 

State u i l l  uproot  t h e i r  fa m i ly  and u i l l  s u b j e c t e d  them to 

run two e s ta b l i s h m e n t s  and u i l l  expose  them to  a s i ' tu a t io n  

uhere no s p e c i a l i z e  treatme rt i s  a v a i l a b l e .  Aggrieved by 

t h i s  the a p p l i c a n t s  have f i l e d  t h i s  OA c la im in g  the 

a f o r e s a i d  r e l i e f s .

3 .  Heard the learned  co u n s e l  f o r  the p a r t i e s  and 

perused the r e c o r d s  c a r e f u l l y .

4 .  It i s  argued on b e h a l f  o f  the a p p l i c a n t s  th a t  the 

a p p l i c a n t s  are  p r e s e n t ly  uorking  as Peoaion a Group"D 

post  uhich i s  a very lou  paid s a la ry  at present and they  

are the v i c t im s  o f  the Bhopal Gas Tragedy and the t r e a t ­

ment f o r  t h i s  i s  on ly  a v a i la b le  at  Bhopal .  He f u r t h e r  

argued that  a s  f^r  the d i r e c t i o n s  o f  the Tribuna 1 , dated  

27th August, 2003 the a p p l i c a n t s  p r e fe r r e d  a d e t a i l e d  

r e p r e s e n t a t i o n  to the D ir e c to r  G enera l ,  Departnent o f  

P o s t s ,  u h i le  the impugned order  i s  passed by the r e s p o n ­

dent No. 3 .  Hence he had no a u t h o r i t y  and j u r i s d i  c±ion to  

r e j e c t  the r e p r e s e n t a t i o n  o f  the a p p l i c a n t s .  He f u r t h e r  

aruged that  the r e sp o n d e n ts  have not  com p lied  u i th  the 

d i r e c t i o n s  and g u i d e l i n e s  given in  Annexure A-5 dated 

10.5 .2003 and have t o t a l l y  ig n ored  the  same. The learned 

c o u n s e l  f o r  the a p p l i c a n t  has draun my a t t e n t i o n  towards
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t h e  ju d gm en t p a s s e d  on  28 th  O ctob .3 :,/ 200 3 in  OA N o ,

68 V 200 3 -  M itr a  V s , UOI & O rs» ,i w h d re in  t h e  T r ib u n a l

h as h e ld  as u n d er j

• A £ t ^  h e a r in g  t h e  l e a r n e d  c o u n s e l  f o r  e i t h e r  
s i d e ,  we f i n d  t h a t  t h e  s h o r t  q u e s t io n  in v o lv e d  i n  t h i s  
c a s e  i s  w h eth er t h e  im pugned o r d e r  i s  s u s t a in a b le  in  
term s o f  t h e  i n s t r u c t i o n s  i s s u e d  b y  t h e  r ^ p o n d e n t  n o*  
2* A c c o r d in g  t o  t h e  r ^ l y  o f  t h e  r e s p o n d e n ts , ' o n e  p o s t  
was d iv e r t e d  t o  t h e  C 3 ih attisgarh  C i r c l e .  The a p p l i c a n t  
was n o t  t h e  j\ in io r  m ost o f f i c i a l .  As p e r  A n n scu re  R -2  
t h e r e  w ere  tw o v a c a n t  p o s t s  a t  s e r i a l  Nos ,  17 & 18 • 
S e r ia l  n o ,  18 was v a ca n t,! TA^nidi was t o  b e  d i v e r t e d  t o  
t h e  C h h a tt is g a r h  C i r c l e ,  H ence t h e  t r a n s f e r  o f  t h e  
a p p l i c a n t  t o  C h h a ttisg a rh  c i r c l e  i s  a g a in s t  t h e i r  ovm 

in s t r u c t i o n s  i s s u e d  b y  t h e  r e s p o n d e n t s ,  A n n sxu res R -3 
Sc R -4  a r e  n o t  a p p l i c a b l e  in  t h e  c a s e  o f  t h e  a p p l i c a n t , ' 
h e  b e in g  t h e  G rou p -C  o f f i c e r .  Though th e  im pugned  o r d a  
o f  t r a n s f e r  i s  an a d n i n i s t r a t i v e  o r d e r  and n o r m a lly  
t h e  T r ib u n a l d oes  n o t  i n t e r f e r e  in  such  m a t t e r s ,  b u t  
in  t h e  i n s t a n t  c a s e  we f i n d  t h a t  t h e  r e s p o n d e n ts  have 
v i o l a t e d  "tiie ir  own i n s t r u c t i o n s  an d  g u id e l in e s  i s s u e d  
in  t h e  m a tte r  a n d  in  such  a m a tte r  t h e  T r ib u n a l can 
in  t e r  f  dr e  and d i r e c t  t h e  a u t h o r i t i e s  t o  p a s s  an 
a p p r o p r ia t e  o r d e r  b y  f o l l o w i n g  t h e  i n s t r u c t i o n s ,  
g u id e l in e s  o r  ordeJTs o f  t h e  h i ^ e r  a u t h o r i t i e s .

9 ,  "taie r e s u l t ,  t h i s  a p p l i c a t i o n  i s  a l lo w e d .  The
im pugned  o r d e r s  a r e 'n o t  s u s t a in a b le  an d  t h e  sam e a r e  
q u a sh e d . T h e r e s p o n d a i t s  a r e ,  hov/ever,! a t  l i b e r t y  t o  
p a s s  a f r e s h  o r d e r  b y  f o l l o w in g  t h e  i n s t r u c t i o n s  o r  
g u id e l in e s  o r  o r d e r s  o f  t h e  h ig h e r  a u t h o r i t i e s  con ­
s id e r in g  t h e  o b s e r v a t io n s  made in  t h i s  o r d e r .  No <x»stsi"

5 ,  In  r e p ly  t h e  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n ts  

a r g u e d  t h a t  t h e  in ^ u g n e d  o r d e r  i s  p a s s e d  b y  t h e  com p eten t 

a u t h o r i t y  h a v in g  j u r i s d i c t i o n  t o  p a s s  i t  an d  i n  th e  OA N o , 

57 4 /2 0 0 3  an d  5 7 5 /2 0 0  3 t h e r e  was n o  s u d i  d i r e c t i o n  b y  t h e  

T r ib u n a l  t o  p r e f e r  r p r e s e n t a t i o n  b e f o r e  t h e  D ir e c t o r  

G o a e r a l  o f  t h e  D epartm en t o f  P o s t s ,j  b u t  s im p ly  t h e  a p p l i ­

c a n ts  v /e re  d i r e c t e d  t o  make t h e i r  r o r i e n t a t i o n  an d  t h e  

name o f  t h e  a u t h o r i t i e s  w e re  n o t  m e n t io n e d  in  t h e  o r d e r .

So f a r  as t h e  n o n -c o m p lia n c e  o f  t h e  s a i d  g u id e l in e s  i s  

c o n c e r n e d  t h e  a p p l i c a n t s  h a v e  f i l e d  t h i s  OA v ;ith  t h e  

r e q u e s t  n o t  t o  accom m odate than  a t  C h h a t t is g a r h , I t  

a p p a r @ it ly  shov/s t h e i r  n o n -w i l l in g n e s s  t o  g o  on  t r a n s f e r .  

S e c o n d ly  t h e  a p p l i c a n t s  a r e  ju n i o r  m o s t .  T he le a r n e d  

c o u n s e l  f o r  t h e  r e s p o n d e n ts  has drawn my a t t e n t i o n  tov/arcSs 

t h e  g r a d a t io n  l i s t  o f  G ro;jp -D  o f f i c i a l s  in  v iiid h  t h e  nam ^
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o f  t h e  a p p l i c a n t s  a r e  on  t h e  b o tto m  i . e ,  a t  s ^ i a l  N o , 23 

an d  24* H ence i t  i s  a p p a r a it  from  t h i s  docum ent t h a t  th e y  

a r e  j u n i o r  m ost o n p lo y e e s  \ ^ i l e  i n  t h e  a f o r e s a i d  OA N o . 

6 8 V 2 0 0  3 i t  i s  c l e a r l y  m s it io n e d  in  p a r a  8 o f  th e  ju d g m a it  

t h a t  t h e  a p p l i c a n t  was n o t  t h e  j -u n io r  m ost o f f i c i a l ,  H o ice  

t h e  o r d e r  p a s s e d  i n  t h e  OA N o , 6 8 ^ 2 0 0 3  d oes  n o t  a p p ly  in  

t h e  p r e s e n t  c a s e .  In  t h i s  c a s e  t h e  a p p l i c a n t s  a r e  t h e  

ju n i o r  m ost o r^ jloy ees  and v id e  A n n sxu re  B -6  d a te d  25 *9 .2003  

a l l  t h e s e  f a c t s  w e re  c o n s id e r e d ,

6 ,  I  h a v e  g iv e n  c a r e f u l  c o n s id e r a t i o n  t o  t h e  r i v a l

c o n t a i t i o n s  made on  b d i a i f  o f  t h e  p a r t i e s  a n d  I  f i n d  t h a t

t h e  o r d e r  d a te d  28th O c to b d c , 200 3 in  OA N o , 68 4 /2 0 0 3  -

M it r a  V s , UOI Sc O r s ,  i s  n o t  a p p l i c a b l e  in  t h e  p r e s e n t

c a s e  b e c a u s e  t h e  a p p - i i c a n t s  a r e  n o t  t h e  ju n i o r  m o s t ,  V jhile

in  t h e  a f o r e s a i d  OA t h e  a p p l i c a n t :  was t h e  j u n i o r  m ost

e n p l c y e e .  So f a r  a s  t h e  w i l l in g n e s s  o f  th e  a p p l i c a n t s  a r e

co n c e r n e d ,' when t h e  a p p l i c a n t s  h a v e  f i l e d  t h i s  OA,; i t
V -are''^-___________________—

a p p a r e i t l y  show s t h a t  t h e ;^  n o t  w i l l i n g  t o  go  on t r a n s f e r ,

T r ^ s f e r  o f  th e  C e n tr a l  G overnm ent a n p lo y e e  th ro u g h  o u t  -tjie 

c o u n tr y  i s  p o s s i b l e  a n d  t h i s  f a c t  i s  v e r y  w e l l  }aiown t o  

each  and e v ^ y  en p loye ie  when h e  j o i n s  th e  C a i t r a l  G o v e rn - 

m s it  s e r v i c e .  T he a p p l i c a n t s  h a v e  n o t  p r o v e d  any m a la f id e  

a g a in s t  any o f  t h e  o f f i c i a l s .  Thus t h e  t r a n s f e r  o r d e r  i s  

i s s u e d  in  a c c o r d a n c e  w ith  t h e  r u le S j, an d  I  do n o t  f i n d  any 

g ro u n d  t o  i n t e r f e r e  w ith  t h e  o r d e r s  p a s s e d  b y  t h e  r e s p o n ­

d en ts  ,

7 «  H ence in  my o p in io n  t l ie  O r ig in a l  /A p p lic a t io n  d e s e r v e s  

t o  b e  d is m is s e d  a s  h a v in g  n o  m e r i t s .  A c c o r d in g ly ,!  t h e  

O r ig in a l  im p l i c a t i o n  i s  d is m is s e d .  No c o s t s .

(Madan Mdiaii)
J u d i c i a l  Member

«SA»




