ENTRFAL ADMINISTRATI \E TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application Np. 889 of 2003
Jsbelmur, this the 19th day of December, 2003

Hon'ble Shri Me.P. Singh, Vice Chairman
Hon'ble Shri G. Shanthappa, Judicial Member

Mrs. Zebun Niga Khan,

W/o. Mohd. Shafesque Khan,

Aged about 42 years, LOC,

0ffice of Director of Accounts

(Postal), G.T.B. Complex,

ToT., Nagar, Bhopal 462 003. eee Applicant

(By Advocate - Shri SeK. Nagpal)
V'er sug

1. Union of India,
Through 3 The Secretary,
Ministry of Commupications,
Department of Post, Dak Bhavan,
Sansad Marg, New Delhi.

2. The Directer Gemeral,
Department of Post, Dak Bhavan,
Sansad Narg, New Delhi.

3. The Chisf Ppgt Master Gereral,
MP Circle, Dak Bhavan, Bhop=el.

4, Director of Accounts (Postal) GTB
Complex, TeTs Nagar,

Bhopal 462 003, o++ Regpondentg

0 RODER (Oral)
By M.Ps Sinch, Vice Chairman =

The applicant has filed thig Original Application

g@eking a direction to quash the impugned order dated
29,08,2003 (Annexure A=1).

2. The brief facts of the case are that the applicant is
working as Sorting Assistant at Bhopal in the Postal
Accounts Department. she has been trangferred to Rai pur
vide order dated 29.08.2003. In this case the husband of

the applicant is working at Bhopal in R.M.S. The conten~
tion of the applicant is that the impugned order of her
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transfer from Bhopal to Raipur, issued by the respondents,
will cause qlot of probleme to both of them and their
children. She has further submitted that ghe has algo
oiven her option to remain in State of Madhya Pradesh at
Bhopal Ragion but her request has not besen congidered by
the respondents. Aggrisved by this, she hag filed thig
OA.

3. Heard the learned counsel for the applicant.

4 The lsarmed counssl for the applicant gtateg that the
hugband of the applicant is working at Bhopal in Railway

her family are
Mail Service. He has also stated that the applicant -angd/
victimsof Gae leakage tragedy of Bhopal and they gre
euffering from ges problem and s under treatment at
Bhopal, He hag also stated that when the Ppatal Accountg
Offices were opened at Guwahati and Shillong only willing
employees wsre posted there and no body was transforred
without willingness. He has further drawn our ettention
to the letter dated 4/6.12.2001 (Annexure A-6) igsued by
the Government of Madhya Pradesh which stipulates that on
the re-organisation of States of Madhya Pradesh and
Chhattisgarh, employees will be allocated the State in
accordance with their own option. He further submitted
that thege guidalima are igsued by the Governllzg:ugs
Madhya Pradesh and are in accordance with the guidelineg/
by the Government of India, Ministry of Personnel and

Training.

S. UWe have congidersd the submissions made by the
learned wmunsel for the applicant. In the cagse of trangfer
the Hon'ble Supreme Court hag laid down that the trangfer

is an edministratiwe matter and should not be interfery
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by the Courts or Tribunals unless the transfer order is in
violation of statutory Rules or is malafide. In this case,
we find that the transfer of the applicant from Bhopal to
Raipur hag been done in pursuance of creation of a new
circle in Chhattisgarh State. It ig not £ violation of any
statutory Rule and is also not malafide. The learned
counsel for the applicant has submitted that the repressn-
tation dated 05,09,2003 (Annexure A=3) ig pending beforse

the regpondents and they have not yet taken any decision,.

6. In the circumstances, we find that it will be
appropriate to direct the respondents to first decide the
representation dated 05,09,2003 (Annexure A=3) of the
epplicant and also treat this OA ag part of the repregen-
tation. The réepondents are directed to decide the
representation by a detailed, speaking and reasoned order
within a period of 2 months from the date of receipt of
copy of this order. A copy of the DA be alsoc sent to the
respondents along with this order. In case the applicant
is not relieved, she will not be digturbed from the preg-
ent place of posting till her repressntation is decided
by the respond®nts. The Original Application is disposed
of with the above directions. No costs.

WA
(M.P. Singh)
Vice Chairman

(G4 Shanthappa)
Judicial Menber
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