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CENTRMi M3MINIS1RATWE TRIBUKM., J/^B^^PUR BENCH 

CIRCUIT COURT SITTING M  INDORE 

O r i g i n a l  ^ p l i c a t i o n  No. 881 o f  2003  

I n d o r e ,  t h i s  t h e  I 'A ^ '^ ay  o f  January# 2005

H o n ' b le  S h r i  M .P . S in g h ,  V i c e  Chairman  
H o n ‘b l e  S h r i  Madan Mohan, J u d i c i a l  Member

1 .  S h r i  S u n i l ,  S / o .  M a k k u la l ,  
aged  18 y e a r s ,  O c c u p a t i o n - N i l

2 .  R a k h i,  D / o .  M a k k u la l,  a g e d -
14 y e a r s ,  14 inor, th r o u g h  G uard ian  
M other Sm t. Umabai, M akkulal

3 .  D eep ak , S / o .  M a k k u la l ,  e g e d -  
a b o u t  12 y e a r s .  M inor, th ro u g h  
G uardian  M other Smt. Um abai, ^-ta/o.
M a k k u la l/  ' - . . i.'-
M l  r e s i d e n t  o f  V i l l a g e  Deo'gar,
T e h s i l  B a g l i ,  D i s t r i c t  D h a r . . . .  / i ^ p l i c a n t s

(By M v o c a t e  -  S h r i  S .L .  S o n i  on b e h a l f  o f  Sn^t. V i n i t a  P h a y e)

V e r s u s

1 .  Bank N o te  P r e s s ,  th r o u g h  i t s  
C h ie f  M anager, Bank N o te  P r e s s ,
Campus, D ew as.

2 .  A c c o u n ts  O f f i c e r ,  Bank N ote  
P r e s s ,  Bank N ote  P r e s s  Campus,
D ew a s . . . .  R esp o n d e n ts

(By M v o c a t e  -  S h r i  Umesh G a ja n k u sh )

O R D E R  

By . I'tedan Mohan, J u d i c i a l  Member -

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n  t h e  a p p l i c a n t s h a ^

c le im .ed  t h e  f o l l o w i n g  m ain r e l i e f s  s

**(a) i s s u e  a p p r o p r i a t e  v.’r i t  or  d i r e c t i o n  t o  t h e  
r e s p o n d e n t s  t o  s t a r t  f a m i l y  p e n s i o n  r e g u l a r l y  from  
t h e  d e a t h  o f  S h r i  M akkula l i . e .  4 . 6 . 1 9 9 1  t o  a l l  t h e  
c h i l d r e n  e q u a l l y  i n s t e a d  t h e  d a t e  from  2 1 * 5 ,2 0 0 0 ,

(b) d i r e c t  t h e  r e s p o n d e n t s  t o  d i s b u r s e  o t h e r  
b e n e f i t s  a c c r u e d  t o  t h e  a p p l i c a n t s  a f t e r  t h e  d e a th  of  
S h r i  M akkulal.**

2 .  The b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t s  

f a t h e r  l a t e  M akku la l was w o r k in g  i n  t h e  o f f i c e  o f  r e ^ o n d e n t

KO. 1 a s  a s w e e p e r  and d ie d  i n  h a m e s .  on 4 . 6 . 1 9 9 1 .  A f t e r  h i ,
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d e a t h  r e g a r d i n g  c l a i m s  o v e r  t h e  g r a t u i t y ,  i n s u r a n c e  and f a m i l y  

p e n s i o n ,  e t c .  t h e  m o th er  o f  t h e  a p p l i c a n t s  f i l e d  an <m b e f o r e

t h e  T r ib u n a l  b e a r i n g  Oh No. 3 9 5 / 2 0 0 2 .  The T r i b u n a l  v i d e  i t s

o r d e r  d a t e d  1 3 . 8 . 2 0 0 3  d i s p o s e d  o f  t h e  s a i d  QA b y  h o l d i n g  t h a t  

t h e  second, w i f e  i s  n o t  e n t i t l e  b u t  t h e  c h i l d r e n  a r e  e n t i t l e  

and d i r e c t e d  t h e  r e s p o n d e n t  N o. 1 t o  c o n s i d e r  t h e  c l a i m  o f  t h e  

a p p l i c a n t s  w i t h i n  tw o m o n th s .  In  c o m p l i a n c e  o f  t h e  a f o r e s a i d  

o r d e r  t h e  r e s p o n d e n t s  h a v e  i s s u e d  l e t t e r  d a t e d  2 9 . 8 . 2 0 0 3 ,  

w h ereb y  t h e y  h a v e  s a n c t i o n e d  t h e  p e n s i o n  i n  f a v o u r  o f  a p p l i ­

c a n t  No. 1 @ R s .  1 2 7 5 /^  p .m .  w i t h  e f f e c t  from  2 1 . 5 . 2 0 0 0  t o  

2 . 5 . 2 0 1 0  or  t i l l  h i s  m a r r i a g e .  The c l a i m  o f  t h e  a p p l i c a n t s  i s  

j u s t i f i e d  on t h e  b a s i s  o f  t h e  o r d e r  p a s s e d  b y  t h i s  T r ib u n a l  

and t h e  a p p l i c a n t s  a r e  e n t i t l e d  f o r  p e n s i o n  from  t h e  d a t e  o f  

d e a th  o f  t h e i r  f a t h e r  l a t e  M akku la l from  4 . 6 . 1 9 9 1 .  Flence# t h i s

OA i s  f i l e d .

3 .  Heard t h e  l e a r n e d  c o u n s e l  f o r  t h e  p a r t i e s  and c a r e f u l l y  

p e r u s e d  t h e  r e c o r d s ,

4 .  I t  i s  a rg u ed  on b e h a l f  o f  t h e  a p p l i c a n t  t h a t  th e  

m o th e r  o f  t h e  a p p l i c a n t s  was t h e  seco n d  w i f e  o f  t h e i r  l a t e  

f a t h e r  M akkula l and s h e  was d e c l a r e d  a s  n o t  e n t i t l e d  f o r  t h e  

m o n th ly  p e n s i o n  o f  l a t e  M a k k u la l b u t  t h e  a p p l i c a n t s  w ere  h e ld  

t o  b e  e n t i t l e d  b e i n g  t h e  c h i l d r e n  o f  l a t e  M a k k u la l ,  b y  t h e  

judgm ent p a s s e d  b y  t h e  C i v i l  J u d g e ,  D ew a s . B u t t h e  resp on d en ts-  

h a v e  s t a r t e d  t o  p a y  t h e  f a m i l y  p e n s i o n  t o  t h e  a p p l i c a n t  No. 1 

o n l y  from  2 1 . 5 . 2 0 0 0  v i d e  l e t t e r  d a t e d  2 9 . 8 . 2 0 0 3 ,  v jh i le  t h e  

a p p l i c a n t s  a r e  e n t i t l e d  f o r  f a m i l y  p e n s i o n  fro m  th e  d a t e  o f  

d e a t h  o f  t h e i r  f a t h e r  i . e .  on 4 . 5 . 1 9 9 1 .  H en c e ,  th e  a p p l i c a n t s  

a r e  e n t i t l e d  f o r  th e  r e l i e f s  c l a i m e d .

5 .  In  r e p l y  t h e  l e a r n e d  c o u n s e l  f o r  t h e  r e s p o n d e n t s  

a rg u ed  t h a t  t h e  d e c e a s e d  M ak k u la l had tw o  w i v e s .  Ku. T in a  wa.< 

t h e  d a u g h t e r  from  h i s  f i r s t  w i f e .  The f i r s t  w i f e  o f  l a t e
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M ak k u la l & n t. C h a n d ra b a i d i e d  on 2 . 1 0 . 1 9 9 0 .  Sm t. Umabai b e i n g  

t h e  s ec o n d  w i f e  o f  l a t e  M akku la l a d m it te d  t h a t  Ku. T in a  i s  t h e

d a u g h t e r  o f  L a t e  M akkula l from  h i s  f i r s t  w i f e  i n  h e r  a p p l i c a ­

t i o n  d a t e d  2 4 . 9 . 1 9 9 1  (A nnexure R - 8 ) . H ence, L a te  M akkulal
l i v i n g

w as h a v in g  tw o  w i v e s ^ i . e .  S n t .  C h a n d ra b a i and Smt. Umabax.

He had a l s o  f u r n i s h e d  m a r r ia g e  d e c l a r a t i o n  a t  t h e  t im e  o f  

j o i n i n g  i n  w h ic h  h e  s t a t e d  t h a t  h e  i s  m a r r ie d  and i s  h a v in g  

o n l y  one l i v i n g  w i f e .  Ku. T in a ,  D / o .  o f  l a t e  M akkula l from  h i s  

f i r s t  w i f e  l a t e  Sm t. C h a n d ra b a i i s  o n ly  e n t i t l e d  f o r  th e  

f a m i l y  p e n s i o n  and t h e  s e c o n d  w i f e  S n t .  Umabai c a n n o t  b e  s a i d  

t o  b e  l e g a l l y  wedded w i f e  and t h e r e f o r e  h e r  r e q u e s t  a s  p e r  

a f f i d a v i t  d a t e d  7 . 6 . 1 9 8 3  c o u l d  n o t  b e  c o n s i d e r e d .  /As p e r  

o r d e r  d a t e d  3 0 . 1 1 . 1 9 9 8  p a s s e d  b y  t h e  D i s t r i c t  C ourt# D ew as,  

Sm t. Umabai was n o t  d e c l a r e d  a s  l e g a l l y  w edded w i f e  o f  l a t e  

f t e k k u la l  b u t  h e r  t h r e e  c h i l d r e n  w ere  d e c l a r e d  t o  b e  e n t i t l e d  

t o  g e t  t h e  s h a r e  o f  p e n s i o n a r y  b e n e f i t s .  A c c o r d in g ly #  Ku.

T in a  b e i n g  e i d e r  d a u g h t e r  o f  l a t e  M akkulal from  h i s  f i r s t

w i f e  h a s  b e e n  s a n c t i o n e d  f a m i l y  p e n s i o n  w i t h  e f f e c t  from

5 . 6 . 1 9 9 1  t o  2 0 . 5 . 2 0 0 0 .  M ien s h e  g o t  m a r r ie d  on 2 1 . 5 . 2 0 0 0  

t h e  n e x t  e l i g i b l e  member o f  t h e  f a m i l y  o f  l a t e  M akkulal was 

t h e  a p p l i c a n t  No. 1 S u n i l  and h e n c e ,  t h e  f a m i l y  p e n s io n  was  

g r a n t e d  t o  h im  w i t h  e f f e c t  from  2 1 . 5 . 2 0 0 0  a c c o r d i n g  t o  t h e  

r u l e s .  % > p l ic a n t  S u n i l  o r  o t h e r  tw o  a p p l i c a n t s  w ere  n o t  

e n t i t l e d  f o r  f a m i l y  p e n s io n  fro m  th e  d a t e  o f  d e a t h  i . e .  from

4 . 6 . 1 9 9 1  o f  t h e i r  l a t e  f a t h e r  M a k k u la l ,  b e c a u s e  Ku. T in a  was 

t h e  e l d e s t  c h i l d  o f  l a t e  M a k k u la l .  H ence, t h e  a c t i o n  o f  t h e  

r e s p o n d e n t s  i s  p e r f e c t l y  l e g a l  and j u s t i f i e d .

6 .  A f t e r  h e a r i n g  t h e  l e a r n e d  c o u n s e l  f o r  b o t h  t h e  p a r t i e s

and on c a r e f u l  p e r u s a l  o f  t h e  r e c o r d s ,  we f i n d  t h a t  t h e  

d e c e a s e d  e m p lo y e e  l a t e  M akku la l had tw o  w i v e s  i . e .  Smt. 

C h a n d ra b a i and Sm t. Um abai. Ku. T in a  was t h e  d a u g h t e r  from

h i s  f i r s t  w i f e  and a l l  t h e  t h r e e  a p p l i c a n t s  a r e  s o n s  and 

d a u g h t e r  o f  h i s  s e c o n d  w i f e .  L e g a l l y  s e c o n d  w i f e  was n o t
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e n t i t l e d  for an y  b e n e f i t s  b e c a u s e  s h e  w as h e l d  t o  b e  n o t  

l e g a l l y  wedded w i f e .  R u le  5 4 ( 7 ) ( a ) ( i i )  o f  CCS ( P e n s io n )  R u l e s ,

p r o v i d e s  t h a t  on t h e  d e a t h  o f  a w idow , h e r  s h a r e  o f  t h e  f a m i l y

p e n s i o n  s h a l l  becom e p a y a b le  t o  h e r  e l i g i b l e  c h i l d .  I t  i s -  

f u r t h e r  p r o v id e d  b y  an i n s e r t i o n  o f  n o t i f i c a t i o n  d a t e d  2 9 th  

January^ 1991 t h a t  on th e  s h a r e  or  s h a r e s  o f  f a m i l y  p e n s io n  

p a y a b l e  t o  su ch  a c h i l d  or  c h i l d r e n  or  t o  a  w idow  o r  w idow s  

c e a s i n g  t o  b e  p a y a b le #  su ch  s h a r e  or  s h a r e s ,  s h a l l ,  n o t  l a p s e ,  

b u t  s h a l l  b e  p a y a b le  t o  t h e  o t h e r  vddow o r  v^idows a n d /o r  t o  the 

o t h e r  c h i l d  o r  c h i l d r e n  o t h e r w i s e  e l i g i b l e #  i n  e q u a l  s h a r e s #  

F u r t h e r  R u le  5 4  (8 )  ( i )  p r o v i d e s  t h a t  e x c e p t  a s  p r o v id e d  i n  

s u b - r u l e  ( 7 ) ,  t h e  f a m i l y  p e n s i o n  s h a l l  n o t  b e  p a y a b le  t o  more  

th a n  one member o f  t h e  f a m i l y  a t  t h e  same t i m e .  The  

r e s p o n d e n t s  h a v e  a d m it te d  t o  p a y  t h e  f a m i l y  p e n s i o n  t o  Ku.

T in a ^ d a u g h te r  o f  t h e  l a t e  M akku la l from  h i s  f i r s t  w i f e  so o n

a f t e r  h i s  d e a t h  t i l l  s h e  g o t  m a r r ie d  i . e .  fro m  5 . 6 . 1 9 9 1  t o

2 0 . 5 . 2 0 0 0 .  T h e r e a f t e r #  t h e  r e s p o n d e n t s  h a v e  s t a r t e d  p a y in g

f a m i l y  p e n s i o n  fro m  2 1 . 5 . 2 0 0 0  t o  t h e  a p p l i c a n t  No. 1 S u n i l

b e i n g  t h e  so n  o f  l a t e  M akkula l from  h i s  s e c o n d  w i f e ,  w h erea s

t h e  a p p l i c a n t  N o. 1 was l e g a l l y  e n t i t l e d  f o r  e q u a l  s h a r e  o f

t h e  f a m i l y  p e n s i o n  a lo n g v ; i th  Ku. Tina^^from t h e  d a t e  o f  d e a th

o f  t h e i r  f a t h e r  i . e .  from  5 . 6 . 1 9 9 1 #  a s  h e  w as a l s o  t h e

e l d e s t  so n  o f  :! late;.M akkulal from  h i s  s e c o n d  w i f e .  The m o th er

o f  t h e  a p p l i c a n t s  i s  n o t  e n t i t l e d  f o r  th e  f a m i l y  p e n s i o n  a s

s h e  i s  n o t  t h e  l e g a l l y  wedded w i f e  o f  l a t e  MakH.ulal b u t  t h e
e l d e s t

a p p l i c a n t  N o. 1 b e i n g  t h e ^ s o n  o f  l a t e  M akku la l from  h i s  second  

w i f e  i s  e n t i t l e d  t o  g e t  t h e  s h a r e  o f  p e n s i o n ,  s o o n  a f t e r  t h e  

d e a t h  o f  h i s  f a t h e r  i . e .  from  5 . 6 . 1 9 9 1  a s  p e r  t h e  a f o r e s a i d  

d i s c u s s e d  r u l e s .  A l l  t h e  t h r e e  a p p l i c a n t s  s h a l l  n o t  g e t  t h e

e q u a l  s h a r e  o f  t h e  amount o f  f a m i l y  p e n s i o n  o f  t h e  d e c e a s e d
o f  CCS ( P e n s io n )  R u l e s ,  

e m p lo y e e  a t  a t im e  a c c o r d in g  t o  R u le  5 4  (8 )  ( i ) ^ d i s c u s s e d  a b o v e

Thus# t h e  r e s p o n d e n t s  h a v e  s t a r t e d  t o  p a y  t h e  f a m i l y  p e n s io n  

t o  o n ly  a p p l i c a n t  . c .  1 a t  a l e a v i n ,  t h e  e t h e r  two
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a p p l i c a n t s .  T h i s  a c t i o n  o f  t h e  r e s p o n d e n t s  i s  l e g a l l y  

j u s t i f i e d  b u t  t h e  a p p l i c a n t  N o. 1 was l e g a l l y  e n t i t l e d  t o

r e c e i v e  t h e  f a m i l y  p e n s i o n  from  5 . 6 . 26CI4- i . e .  s o o n  a f t e r  t h e

d e a t h  o f  h i s  f a t h e r  a lo n g w i t h  Ku. T ina  d a u g h t e r  o f  l a t e  
f i r s t

M akku la l from  h i s ^ w i f e /  e q u a l l y .

7 .  C o n s i d e r i n g  a l l  t h e  f a c t s  and c i r c u m s t a n c e s  o f  t h e  c a s e ,  

we a r e  o f  t h e  o p i n i o n  t h a t  t h i s  O r ig i n a l  /^ im p lica t io n  d e s e r v e s  

t o  b e  p a r t l y  a l l o w e d .  /A c c o r d in g ly ,  t h e  O r i g i n a l  /A p p l ic a t io n  

i s  p a r t l y  a l l o w e d  v ; ith  a d i r e c t i o n  t o  t h e  r e s p o n d e n t s  t o  pay  

t h e  e q u a l  : s h e r e  o f  f a m i l y  p e n s i o n  t o  t h e  a p p l i c a n t  No. 1 

S u n i l  from  5 . 6 . 1 9 9 1  i . e .  so o n  a f t e r  t h e  d e a t h  o f  h i s  f a t h e r  

t i l l  2 0 ® 5.2 0 0 0 ,  w i t h i n  a p e r i o d  o f  f o u r  m on th s  from  t h e  d a t e  

o f  r e c e i p t  o f  a co p y  o f  t h i s  o r d e r .  No c o s t s .

■

(Madan Mohan) 
J u d i c i a l  Member

(M .P. S in g h )  
V i c e  Chairman

(i) Trf5;i2J, 3-x-c r.r:
{2) ................. ....... afe
(3) 'sr!,,v".Tu' ; .:  ........................ ^
4̂) .r.
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