CENTRAL ADMINISIRATIVE TRIBUNAL,: JABALFUR BENCH,' JABALPUR

Original Application No, 874 of 2003
Jabalpur, this the 24th day of August, 2004

Hon'ble Shri Macam Mcham, Judicial Mamwber

Smt, Umnila Modi,i W/o. Late thri
R.K. Modl, aged about 45 years, .
p/Oo Type—III Iv’ SPeie COIORY'; K
Hoshangabad (MP), Pin Code 461 005. eee Applicant

(By Advocate - shri G,P, Kekre)

Versus

le Union of India, Through _
Ministry of Finance, Department
of Economic Affairs, Currency and
- Coinage, New Delhi. :

2e Th e Gen eral Man ager,
Security Paper Mills,
Hoshangabad (MP) o

3e The Manager, Labaour Affaa.ré &
- Office=-in~tharge, Security Paper
' Mills, Hoshangabad,
4. Factory Superintaudeat,a
Security Paper Mills,
A Hoshangabad (MP) . ees Respondents
(By Advocate - éhri S, Akthar on béhalf of shri B.da.Silve)

O RDER (Ora1)

By £iling this Original Applicatim the applicant
has claimed the following main reliefs s '

®ji) issue a writ in the nature of certiorari
quashing the impugned order dated 25.3.2003 Annexure
A-1 to the extent it stipulates consideratiom of the
case of the applicant on compassionate ground as per
the seniority, ,

iii) issue an appropriate writ directing the
respondents to appoint the gpplicant on compassionate
grounds on a suitable post as per her qualification
in the interest of justice, ,

iv)  to issue a writ in the nature of certiorari
quashing the impugned order dated 2.2.2003, Annexure
A-2 in ﬂme interest of justice, _

v) to dlrect the respondents to pemit the
- applicant and her family to oont:l.nue in her official
accotx;\mdation. ‘Type III/IV, SPM Colomy, Hoshangabad,
P S t ent
57 Beanitle Specs eéeaaz kg aFjageent e nade
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2. The brief facts of the OA are that shri Rajesh Kamar
Modi was serving in the Departnieat of the respondents, died
in hamess on 15,12.2001. He left beénind him his widow and

3 children i.e, two sons and one daughter,’ who are still
si:udying and are not settled anywhere, The elder sam vho is
23 yéérs old is doing HotéJ. Management in Pune, The daughter
of the deceased is aged about 20 years is also studing in 3rd
year in Agricultural College, Jabalpur and is residing in the
hostel . The yomgest son is studying in Ist year at
Mgineering College at Bhopal. The applicant has completed

45 years of ége. She moved an application for appointment on
compassionate ground but it was mot considered. the is well
deserving to be appomted on the ground of her family
circimstances., The gpplicant is also well qualified and can
be appointed on a suitable post but the respondents have not
considered her case and hence this OA is flled,

3, - Heard the learned cowmsel for the parties and perused

the records carefully.

4,  The leamed counsel for the respondents argued that

the relief No, 4 and 5 is spart from the prayer of the

| applicant for appointmaat on compassionate ground. In its

reply the leamed counsel for the app;icaztué:gued that
these reliefs Nos. 4 and 5 are deleted on' the very first &y
vh en thé_,'notica were issued on 22,12.2003. Hencey now the
anly relief is to grant compassionate appoinﬁment to the

5. The leamed counsel for the apﬁj.icant further
argued‘that the deceased Government servant was an euployee
of the respondents and who left behind him his widow, two
sons and one daughfer. All the threé cildren are studying

P
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for higher educatlon which are quite expensive, The daughter
of the deceased Government servant is wmarried, The =
application of the applicant for oompéssionate appointment is
still pending in the office of the respondents. It is not
decided finally, as is evident from Annexure A-1 25.3.2003
which is against the law, The applicant is legally entitled
for appointment on compassionate ground and her case should
be declded at a very short date and no further delay should

‘be nade,

6e In reply the learned cowmsel for the respondents
argued that so many .applicatioﬁs are pending with the | '
respondents for appeintment on compassionate ground as is
shown in Annexure R-i, The respondents ‘-;.ér:e‘"v"vc‘:nsj.dermé}a;l'
the applicatims strictly in acocordance with the mles .'The
application of the api:licant is entered in the relevant
register and according to her serial number her case shall be
considered, All the dues available to tﬁe deceased Goverrment

servant has been paid to the applicant,

7. After hearing the leamed counsel for the parties and
on careful perusal of the records,] I f£ind that the respon-
dents have not decided the app;icétion of the 3pplicant for
appointment on compassionate ground as is evident fram letter
dated 25,3.2003 (Annexure A-1). This action of the
respondents is not proper, The respondents have discretion
and right to decide the application of the applicant in
elther way according to the rules but im ﬁqis particular cases
th_e respondents have delayed the matter in disposing of sach

urgent applications.

8.  After considering this fact that the three children
of the deceased employee are studying for higher edlcation

~ and out of then the daughter of the deceased Govemment

@/
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Servant is unmarried amd the gpplicant has moved an
application to the respondents for appointment on compassio=-
nate grofmd,r ends of justice would be met if I direct the
applicant to move a -fresh represaxtatioh to the respondents
Seeking her claim for appo:lntmmjt on compassionate ground and
also giving the details alongwith the reJ_.evaht documents of
her edqicational qué;ifiqation and experience etc, within a
period of 15 days from the déte of receipt of a »‘cepy of this
order, I & so accordingly. If the applicant complies with

this order, then the respondents are directed to consider the

‘case of the applicant and decide her representation strictly

in accordance with the rules within a period of three months

from the date of receipt of such representation.

9.  Accordlmgly, the Original Application stands dlsposed

(8

(Madan Mchan)
Judicial Memnber

of, NO costs,
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