
O r i g i n a l  A p p l i c a t i o n  867 of 2003
J a b a l p u r ,  this the 22nd day of June, 2004
Hon’ble Mr. M.P. Singh, Vice Chairman 
Hon'ble Mr. Madan Mohan, Judicial Member

Ishwar Saran aged about 71 years, 
s/o Shri Rameshwar Saran,
Member(Retired) Railway Claims 
Tribunal, Bhopal, resident of 
E-7/637, Arera Colony Bhopal(M.P.)
462016 APPLICANT
(By Advocate - Shri L.S. Rajput)

VERSUS

CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABA1PUR

Union of India, represented by:
1. The Secretary, Ministry of Railways

(Railway Board) Rail Bhawan,
New Delhi,

2. The Financial Advisor & Chief
Accounts officer, Central 
Railway, Mumbai CST(Maharashtra)

3. The Chairman,
Railway Claims Tribunal,
New Delhi. RESPONDENTS

(By Advocate - Shri M.N. Banerjee)
O R D E R(oral)

By Madan Mohan, Judicial Member -
By filing this OA» the applicant has sought the

following main reliefs
"(a) Quash the impugned orders(ANN A-l to 
ANN.A-6) holding the same to be void-ab-initio, 
arbitrary & illegal.
(b) Direct the respondents to restore the 
monthly pension of the applicant Rs.1965/- P.M. 
& make payment of difference amount with interest
(c) Direct the respondents not to order any 
recovery in the name of over payment towards 
pension or in any other name.
(d) Quash any other order or orders if any 
passed against the interest of applicant, during 
the pendency of this application".

2 . T he  b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  -the a p p l i c a n t

j o i n e d  t h e  In d ia n  R ailw ay  T r a f f i c  S e r v ic e  on 1 9 .1 2 .1 9 5 7  an d  

to o k  v o lu n ta r y  r e t i r e m e n t  on 7 .1 1 .1 9 8 9  a n d  l a t e r  was 

a p p o in te d  a s  Member o f  R aiiv /ay  C laim s T r ib u n a l ,  B hopal on
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8 .1 1 .1 9 8 9 .  On a t t a i n i n g  62 y e a r s  o f  a g e , t h e  a p p l i c a n t  

r e t i r e d  on 16.3.2198 4 in  t h e  c a p a c i ty  o f  M enber ( T e c h .) ,

RCT, B h o p a l. The a p p l i c a n t  was s a n c t io n e d  a d d i t i o n a l  p s i s i o n  

o f  R s . 2 9 2 /-  p e r  m onth on t h e  b a s i s  o f  5 y e a r s  a s  p g r  R u le  

8 (2 )  o f  RCT' r ic t ,  1987 . T he a p p l i c a n t 's  p e n s io n  was r e v i s e d  

v id e  PPO d a te d  2 8 .1 0 .1 9 9 8  from  R s. 2 9 2 /-  p e r  m onth to  R s. 

6 0 5 / -  p e r  m onth w ith  e f f e c t  from  1 6 .8 .1 9 9 4  i . e .  from t h e  da te  

o f  r e t i r e m e n t .  T he a p p l i c a n t  was d raw in g  h i s  p e n s io n  

r e g u l a r l y ,  a c c o rd in g  t o  h i s  r e v i s e d  PPO. In  J u n e , 200 3 t h e  

r ^ p o n d e n t  N o. 2 in fo rm e d  t h e  a p p l i c a n t  t h a t  a s  p e r  R a ilw ay  

B o a rd 's  l e t t e r  d a te d  12.7  * 2001, t h e  r e v i s i o n  o f  p e n s io n  

s h a l l  b e  a t  t h e  r a t e  o f  R s . 4 7 1 6 /-  f o r  each c o m p le te d  y e a r  

o f  s e r v i c e  w . e . f .  1 .1 .1 9 9 6 , b u t  in  t h e  c a s e  o f  t h e  a p p l i c a n t  

h e  h a s  r a i d e r e d  o n ly  4 y e a r s  9 m on ths a n d  8 days s e r v i c e ,  

a c c o r d in g ly ,  t h e  c o m p le te d  y e a r  o f  s e r v i c e  s h o u ld  h a v e  b e a i  

ta k e n  a s  4 y e a r s  o n ly , wh e re a s  th  e sa® h a s  b een  t a k s i  a s  5 

y e a r s .  lh  e r e s p o n d o i ts  o r d e r e d  t o  make r e c o v e ry  o f  o v e r ­

paym ent o f  R s. 45, 4 8 9 /-  a f t e r  w a i t in g  f o r  two m o n th s an d

r e v i s e d  t h e  p e n s io n  down w ard  v id e  PPO d a te d  13 /18 2003

r e t r o s p e c t i v e l y  w . e . f .  1 .1 .1 9 9 6  d> 157V -  p e r  m o n th . A g g r ie ­

v e d  by  t h e  a c t io n  o f  t h e  r e s p o n d e n ts  h e  p r e f e r r e d  a  

r e p r e s e n ta t i o n  to  r e s p o n a o i t  N o. 2 w hich  was r e j e c t e d  v id e  

o r d e r  d a te d  9 .9 .2 0 0  3 w i th o u t  t a k in g  i n t o  c o n s id e r a t io n  th e  

p r o v i s io n  o f  S e c tio n  9 o f  t h e  R a ilw ay  C laim s T r ib u n a ls  .^ c t, 

1987, w hich c l e a r l y  s t i p u l a t e s  t h a t  p e n s io n  & o t h e r  r e t i r e -  

m a it  b e n e f i t s  can n o t  b e  v a r i e d  t o  t h e  d is a d v a n ta g e  o f  t h e  

C hairm an , V ice  C hairm an & H s a b e rs  o f  t h e  T r ib u n a l  a f t e r  t l i e -  

a p p o in tm a r t .  L a te r  t h e  r e s p o n d e n t  No. 2 a d v is e d  t h e  Manage*— 

S t a t e  Bank o f  I n d ia ,  B hopal t o  s t a r t  r e c o v e r y  o f  a l l e g e d  

o v e r  p ay m aat m ade , t h e  m ean tim e  th e  a p p l i c a n t  h as  a ls o  

s u b m i t te d  a  r e p r e s e n ta t i o n  r e ly in g  on t h e  ju d g m e n t o f  t h e  

E rnakulam  Bench in  a  s i m i l a r  c a s e .  The r e s p o n d e n ts  f i n a l l y  

r e j e c t e d  t h e  r ^ > r e s e n ta t i o n  o f  t h e  a p p l i c a n t  v id e  o r d e r
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d a te d  2 5 .1 1 .2 0 0  3* a g g r ie v e d  b y  t h i s  t h e  a p p l i c a n t  h a s  f i l e d

r e t i r e d  from  s e r v i c e  on 1 6 .3 .1 9 9 4 , on a t t a i n i n g  t h e  a g e  o f  

s u p e ra n n u a t io n  i n  t h e  c a p a c i ty  o f  Member (T ec h .)  RCT, B hopal. 

As p e r  t h e  recom m endation  o f  t h e  C e n tr a l  Pay C om m ission, t h e  

p e n s io n  o f  t h e  a p p l i c a n t  was r e v i s e d  a n d  f i x e d  a t  t h e  r a t e  

o f  R s. 1 9 6 5 /-  p e r  m onth w . e . f .  1 .1 .1 9 9 6 .  T he a p p l i c a n t  was 

d raw ing  h i s  p e n s io n  r e g u l a r l y  a c c o rd in g  t h e  r e v i s e d  PPO.

B ut t h e  r e s p o n d e n t  No. 2 l a t e r  in fo rm e d  th  e a p p l i c a n t  i n  

J u n e , 20 0 3 t h a t  a s  p e r  R a ilw ay  B o a r d 's  l e t t e r  d a te d  1 2 .7 .0 1  

t h e  r e v i s io n  o f  p e n s io n  s h a l l  b e  a t  -the r a t e  o f  R s . 4 7 1 6 /-  

f o r  each c o m p le te d  y e a r  o f  s e r v i c e  w . e . f .  1 .1 .1 9 9 6 , b u t  in  

t h e  c a s e  o f t h e  a p p l i c a n t  h e  h a s  r e n d e r e d  o n ly  4 y e a r s  9 

m onths an d  8 days s e r v i c e .  H ance, t h e  c o m p le te d  y e a r  o f  

s e r v i c e  s h o u ld  h a v e  b e en  ta k e n  a s  4 y e a r s  o n ly  w h ereas t h e  

sam e h as  b een  ta k e n  a s  5 y e a r s .  T h e r e a f t e r ,  t h e  r e s p o n d e n ts  

o r d e r e d  f o r  r e c o v e r y  o f  R s . 4 5 ,4 8 9 /-  a g a i n s t  t h e  a p p l i c a n t .  

A c co rd in g  t o  S e c tio n  9 o f  t h e  R a ilw ay  C la im s T r ib u n a ls  « c t ,  

1987 t h e  p a i s io n  an d  o t h e r  r e t i r e m e n t  b e n e f i t s  can n o t  b e  

v a r i e d  to  t h e  d is a d v a n ta g e  o f  t h e  C ha irm an , V ice  C hairm an & 

Members o f  t h e  T r ib u n a l  a f t e r  t h e i r  a p p o i n t m e n t ,  i h e  

r e s p o n d e n ts  r e j e c t e d  t h e  c la im  o f  t h e  a p p l i c a n t .  T he lea rn e«  

counsel, f o r  t h e  a p p l i c a n t  f u r t h e r  a rg u e d  t h a t  a  s i m i l a r  

c a s e  h a s  b een  d e c id e d  b y  t h e  E m akulam  Bench o f  t h e  T r ib u n a  

i n  t h e  c a s e  o f  N. G o p a ja k r is h n a n  V s. U nion o f  I n d ia  & Q rs , 

in  OA N o .  6 2 1 /2 0 0 0 , d e c id e d  on 3 i s t  J a n u a ry ,  2001 .

5 .  In  r e p ly  t h e  l e a r n e d  c o u n se l  f o r  t h e  re s p o n d e n ts

a rg u e d  t h a t  t h e  R u le  8 o f  RCT R u le s , 1989 was amended v i a e

n
t h i s  c la im in g  t h e a f o r e s a i d  r e l i e f s .

3 . H e a rd  t h e  l e a r n e d  counsel, f o r  th  e p a r t i e s  an d

p e r u s e d  t h e  r e c o rd s  c a r e f u l l y .

4 . I t  i s  a rg u e d  on b d n a l f  o f  t h e  a p p l i c a n t  t h a t  h e
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C e n tr a l  G o v t. G az . N o t i f i c a t i o n  d a te d  1 1 .4 .1 9 9 6 , r e t r o s p e c t ­

i v e l y  g iv in g  e f f e c t  from  t h e  d a t e  RCT came i n t o  e x i s te n c e  

( i . e .  8 .1 1 .1 9 8 9 ) .  A cco rd in g  to  t h e  am oided  r u l e  8 o f  RCT 

R u le s , p a i s io n  s h a l l  b e  c a l c u l a t e d  a t  t h e  r a t e  o f  R s. 1 4 5 0 /-  

p e r  annum f o r  each c o m p le te d  y e a r  o f  s e r v i c e  and  d i a l l  n o t  

e x ce ed  R s. 4 ,0 0 0 / -  p e r  m aisem . **s such w h i l e  r e v i s in g  pension, 

o n ly  c o m p le te d  y e a r  o f  s e r v i c e  s h o u ld  b e  re c k o n e d  f o r  

c a l c u l a t i n g  p e n s io n  an d  p a r t  t h e r e o f  s h o u ld  b e  ig n o r e d  a s  

p e r  R a ilw ay  B o a rd 's  l e t t e r  d a te d  2 7 .3 .1 9 9 7  . Vhen t h e  p e n s io n  

o f  t h e  a p p l i c a n t  was r e v i s e d  in  1998 a s  p e r  GSR d a te d  11 .4 .96  

n e i t h e r  t h e  GSR N o. 185 n o r  t h e  ab o v e  two l e t t e r s  i . e .  

l e t t e r  d a te d  27 .8 .1 9 9 7  an d  2 5 .9 .1 9 9 7  w e re  a v a i l a b l e  w ith  

RCT/3PL. H ence t h e  r e s p o n d e i t s  h a d  s im p ly  a d v is e d  t h a t  t h e  

p e n s io n  o f  t h e  a p p l i c a n t  may b e  c a l c u l a t e d  d> R s . 1 4 5 0 /-  p e r  

annum f o r  c o m p le te d  y e a r  o f  s e r v i c e  and  r e v i s e d  PPO was 

i s s u e d .  In  t h e  a b se n c e  o f  t h e  l e t t e r s ,  h i s  p e n s io n  was 

r e v i s e d  on t h e  sam e l i n e s  as h i s  p e n s io n  was o r i g i n a l l y  

f i x e d  i . e .  c o n s id e r in g  s e r v i c e  r a i d e r e d  f o r  t h e  p a r t  o f  t h e  

y e a r  a ls o  an d  w orked  o u t  t o  R s. 6 0 5 / -  w . e . f .  1 6 .8 .1 9 9 4  i . e .  

from  t h e  d a te  o f  r e t i r e n a i t  o f  t h e  a p p l i c a n t .  S im i la r ly ,  

v h en  h i s  p e n s io n  was r e v i s e d  a s  p e r  Vth Pay C om m ission, 

p s i s i o n  p a y a b le  w . e . f .  1 .1 .1 9 9 6  was w orked  o u t  t o  R s. 1695/- 

a n d  r e v i s e d  PPO d a te d  16 .  9 .  20 0 2 was i s s u e d .  &  t h e  c a s e  o f  

t h e  a p p l i c a n t ,  h e  h a s  n o t  c o m p le te d  e n t i r e  t o i u r e  o f  5 y e a r t-  

and  no p e r i o d  o f  £DL h a s  been  d e d u c te d  a p p ly in g  CCS P s i s io n  

R u le s ,  rts r e g a r d s  t h e  ju d g m en t o f  t h e  Sm akuldm  Bench o f  

t h e  T r ib u n a l ,  t h e  l e a r n e d  c o u n se l  f o r  t h e  re s p o n d e n ts  

a rg u e d  t h a t  i n  t h a t  c a s e  t h e  a p p l i c a n t  h a s  

c o m p le te d  5 y e a r s  s e r v i c e  a n d  t h e r e  i s  no p r o v i s io n  in  

RCT r u l e s ,  1989 to  d e d u c t t h e  p e r i o d  o f  £DL a v a i l e d  b y  t h e  

a p p l i c a n t .  T he re s p o n d e n ts  i n  t h a t  c a s e  r e j e c t e d  t h e  c la im  

o f  t h e  a p p l i c a n t  t h e r e  b y  s t a t i n g  t h a t  t h e  a p p l i c a n t  h a s  no  

c o m p le te d  t h e  5 y e a r s  s e r v i c e  as h e  h a s  a v a i l e d  40 days B0L
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But in -tile present case the applicant has only completed 4 

years 9 months and 9 days. Thus, the said case of Exnakulam

Bench does not apply to the preseat case,

6 , A f t ^  hearing the learned counsel for both the

parties and on careful p^rtisal of the records, v;e find that

the applicant was appointed as Ma-dber in Railway Claims 

Tribunal,. Bhopal on S . 11.1989, Ke retired as Member (Tech.) 

cn attaining the age of superannuation on 16,8•1994# Section 

9 of the EaiBvay Claims Tribunals Act,; 1987 clearly stipula­

tes that pension & other retirement baaefits cannot be 

varied to the disadvantage of the C2iairman,; Vice-Chairman & 

M^nbers of the Tribunal after -their appointmont, Adnittedly 

the applicant retired on 16,8,1994 «ind,the • amecidnent. 

made-in the :Rule 8 was notified on 11.4.1996, giving

effect from the date Railway Claims Tribunal came into 

existence ( i .e .  8 ,1 1 .1 9 8 9 ). We find that there is no such 

amsidTient made in Section 9 of the BCT Act, 1987. We have 

per\jsed the order passed by the Ecnakuiara Boich of the 

Tribunal and we find that the same is applicable to the 

present OA, Hie judgment passed in the OA No. 623/2000# 

squar^y  covers this OA, In the judgmsit of the iiimalcuiam 

Beich, the Tjdbunal has observed that the amoadmoit of the 

rule by No, N.GSR 185 dated 11.4,1996, deleting “or a part 

thereof*' cannot affect the applicant’s taaure in view of the 

provisions contained in proviso to Section 9 of the RCT,?

Act, Therefore, even if it is assuaied that the service of 

the applicant as contaided by the respondmts in their reply 

sta te m e n t  v/as only for a period of 4 years 30 months and 20 

days, the applicant would be entitled to get pension for 

the SI tire period of 5 years.

i



7 In  view  o f  t h e  a f o r e s a id ,  we a r e  o f  t h e  c o n s id e r e d

o p in io n  t h a t  t h e  a p p l i c a n t  i s  e n t i t l e d  t o  g e t  t h e  r e v i s e d  

p e n s io n  re c k o n in g  h i s  e n t i r e  s e r v i c e  t e n u r e  o f  5 y e a r s .  

A c c o rd in g ly , t h e  O r ig in a l  A p p l ic a t io n  i s  a l lo w e d  an d  t h e  

im pugned  o r d e r s  from  A nnexu re  « - l  to  Ann © cure A-6 a r e  quash  ec 

a n d  s e t  a s i d e ,  d e c la r in g  t h a t  t h e  a p p l i c a n t  i s  e n t i t l e d  f o r  

m o n th ly  p e n s io n  a t  t h e  r a t e  o f  R s. 1 9 6 5 /-  P*M«, t a k in g  i n t o  

a c c o u n t h i s  5 y e a r s  t e n u r e  i n  t h e  T r ib u n a l .  T he re s p o n d e n ts  

a r e  d i r e c t e d  to  r e f i x  t h e  m o n th ly  p e n s io n  o f  t h e  a p p l i c a n t  

f o r  h i s  s e r v i c e  a s  Member (T ec h .)  o f  t h e  R a ilw ay  C laim s 

T r ib u n a l  a t  R s. 1 9 6 5 /-  P*M. w ith  e f f e c t  from  "die d a te  o f  

h i s  r e t i r e m e n t ,  w i th in  a  p e r i o d  o f  tw o m onths from  t h e  d a te  

o f  r e c e i p t  o f  ccpy  o f  t h i s  o r d e r .  The r e s p o n d e n ts  a r e  a l s o  

d i r e c t e d  to  p a y  t h e  a r r e a r s  r e s u l t i n g  th e re f ro m  a n d  i f  an y  

am ount i s  r e c o v e re d  from t h e  a p p l i c a n t  t h e  same b e  r e fu n a e d  

to  t h e  a p p l i c a n t ,  w i th in  t h e  a f o r e s a i d  p e r i o d .  No c o s t s .

(Madan Mohan) 
J u d i c i a l  Member V ic e  C haiim an

«SA" (1) *4nr otctMsW

(2) WI&PH

(3)(j) *

«r»
£l~ 3tj




