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O r i g i n a l  A p p l i c a t i o n  N o .  7 9  o f  2003 

J a b a l p u r , '  t h i s  t h e  d a y  o f  J u l y ,  200 4

H o n * b l e  3 i r i  M .P *  S i n g h ,  V i c e  C h a i r m a n  
H o n ' b l e  J i r i  M ad a n  M o han ,  J u d i c i a l  Member

H i a s k a r  G v h a ,  s / o  • l a t e  S h r i
A . B .  G i i i a ,  a g e d  a b o u t  26 y e a r s ,
S n p l o y e d  a s  T i c k e t  C o l l e c t o r  i n
S . E .  R a i l w a y ,  a t  B i l a s p u r ,  R e e i d a i t  
a t  s N e a r  P r a b h a t  T r a d e r s ,  D e v r i  K h u r d ,
B i l a s p u r ,  D i s t r i c t  : B i l a s p u r .  • • • •  A p p l i c a n t
(By a d v o c a t e  -  3 n r i  R. P r a d h a n  o n  b d i a l f  o f  K u .  G .  ^ r y a )

1 .  U n i o n  o f  I n d i a ,
T h r o u g h  s T h e  G a i e r a l  M a n a g e r ,
S o u t h  E a s t e r n  R a i l w a y ,
G a r d a i  R e a c h ,  K o l k a t a .

2 .  T h e  C h i e f  P e r s o n a l  O f f i c e r  (Coara e r c i  a l ) ,
Sout i i  E a s t e r n  R a i l w a y , ,  14,|  S t r a n d  Road ,
8 t h  F l o o r ,  K o l k a t a .

3 .  T h e  D i v i s i o n a l  R a i l w a y  M a n a g e r ,
S o u t h  E a s t e r n  R a i l w a y ,
B i l a s p u r  D i v i s i o n ,  B i l a s p u r .

4 .  T h e  S r .  D i v i s i o n a l  P e r s o n a l  O f f i c e r ,
S o u t h  E a s t e r n  R a i l w a y ,  B i l a s p u r
D i v i s i o n ,  B i l a s p u r .  . . . .  R e s p o n d a i t s

(By a d v o c a t e  -  S h r i  M#N. B a n e r j e e )

By Madan Mohan# J u d i c i a l  M a n b e r  -

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n  t h e  a p p l i c a n t  h a s
c l a i m e d  t h e  f o l l o w i n g  m a i n  r e l i e f s  s

‘*8 . 2  t o  s e t  a s i d e  t h e  p r o v i s i o n a l  l i s t  o f  p r o m o t i o n s
v i d e  C i r c u l a r  d a t e d  2 0 . 1 1 . 2 0 0 2  ( A n n e x u r e  A - 1 3 )  i n  v i e w  
o f  a f o r e s a i d  G l a r i o u s  d i s c r e p a n c i e s ,
8 . 3  t o  d i r e c t  t h e  r e s p o n d e n t s  f o r  i n c l u s i o n  o f  t h e
a p p l i c a n t ' s  n a m e  a l s o  f o r  t h e  s a i d  p r o m o t i o n s ,  s i n c e  t h e  
a p p l i c a n t  i s  o n e  o f  t h e  e l i g i b l e ,  h i g h l y  q u a l i f i e d  a n d  
s u i t a b l e  c a n d i d a t e s  a s  d e s c r i b e d  a b o v e ,
8 . 4  t o  d i r e c t  t h e  r e s p o n d e n t  t o  e x t o i d  a l l  s e r v i c ^ /
s e n i o r i t y  a n d  p a y  b<3i e f i t s  t o  t h e  a p p l i c a n t  a t  p a r  w i t h  
o t h e r s ,  who w e r e  s e l e c t e d  t o  t h e  p o s t  o f  C o m m e r c i a l  
a p p r e n t i c e s  w . e . f .  2 0 . 1 1 . 2 0  0 2 v i d e  a s  p e r  C i r c u l a r  v i d e
« n n e K u r e  A - i 3 # M
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2 .  T h e  b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  was 
a p p o i n t e d  o n  c o m p a s s i o n a t e  g r o u n d s  o n  1 7 , 9 . 1 9 9 6  i n  t h e  
C o m m e r c i a l  D e p a r t m e n t  o f  r e s p o n d e n t s  '  R a i l w a y s  a n d  i s  p o s t e d  
a s  T i c k e t  C o l l e c t o r  a t  C h h i n d w a r a  i n  N a g p u r  D i v i s i o n  o f  S . E .  
R a i l w a y .  As p e r  t h e  r e v i s e d  n o t i f i c a t i o n  d a t e d  1 0 . 1 . 2 0 0 1 #  22 
p o s t s  o f  C o r a m e r c i a l  A p p r e n t i c e s  w e r e  n o t i f i e d  b y  t h e  
r e s p o n d e n t  N o .  2 .  I n  t h e  r e v i s e d  n o t i f i c a t i o n  t h e  r e s p o n d e n t s -  
n o t i f i e d  t h e i r  i n t e n t i o n  t o  c o n d u c t  d e p a r t m e n t a l  e x a m i n a t i o n  
w i t h  a  v i e w  t o  s e l e c t  a n d  f i l l  up  t h e  v a c a n c i e s  i n  t h e  
C o m m e r c i a l  A p p r e n t i c e s  a g a i n s t  10% D e p a r t m e n t a l  q u o t a .  I h e  
a p p l i c a n t  who p a s s e d  B.Corn a n d  P a r t  I I  o f  LLB a n d  a l s o  
p a s s e d  D i p l o m a  i n  R a i l  T r a n s p o r t  a n d  M a n a g e m e n t  f r o m  t h e  
I n s t i t u t e  o f  R a i l  T r a n s p o r t ,  Mew D e l h i ,  a p p l i e d  a n d  s u b m i t ­
t e d  h i s  a p p l i c a t i o n  on  6 . 2 . 2 0 0 1 .  I h e  a p p l i c a n t  a p p e a r e d  i n  
t h e  w r i t t e n  t e s t  h e l d  on  1 1 . 1 1 . 2 0 0 1 .  T h e  a p p l i c a n t  w a s  o n e  
o f  among o t h e r  s u c c e s s f u l  c a n d i d a t e s  f o r  v i v a - v o c e  t e s t ,
v h o  c r u a l i f i e s  t h e  w r i t t e n  t e s t .  A c c o r d i n g  t o  t h e  c i r c u l a r  
d a t e d  16 .  9 .  20 0 2, t h e  a p p l i c a n t  a p p e a r e d  f o r  v i v a - v o c e  t e s t  
h e l d  on  3 0 . 9 . 2 0 0  2 w i t h  h i s  e d u c a t i o n a l  q u a l i f i c a t i o n s  
c e r t i f i c a t e s  e t c .  b u t  o n l y  14 c a n d i d a t e s  h a v e  b e e n  s e l e c t e d  
f i n a l l y  a s  C o m m e r c i a l  / a p p r e n t i c e s .  T h e  a p p l i c a n t ' s  n a m e  
d i d  n o t  a p p e a r e d  i n  t h e  p r o v i s i o n a l  p a n e l  o f  s e l e c t e d  
c a n d i d a t e ,  a s  t h e  r e s p o n d e n t s  h a v e  n o t  m a d e  a n y  p r o v i s i o n s  
t o  s i t e r t a i n  a n y  r e p r e s e n t a t i o n  o r  a p p e a l s  f ro m  t h  e  
c a n d i d a t e s  w h o s e  n a m e s  a r e  n o t  i n  t h e  p r o v i s i o n a l  p a n e l  
l i s t ,  t h e  a p p l i c a n t  h a s  a p p r o a c h e d  t h i s  T r i b u n a l  b y  f i l i n g  
t h i s  OA a n d  c l a i m i n g  t h e  a f o r e s a i d  r e l i e f s .

3 .  H e a r d  t h e  l e a r n e d  c o u n s e l  f o r  t h e  p a r t i e s  a n a  p e r u s e d  
t h e  r e c o r d s  c a r e f u l l y . i

4 .  I t  i s  a r g u e d  o n  b e h a l f  o f  t h e  a p p l i c a n t  t h a t  t h e  

a p p l i c a n t  p o s s e s s e d  b o t h  t h e  d e s i r a b l e  a n d  e s s e n t i a l



qualifications for the alleged post. He qualified the 

written examination and also appeared in the viva-voce test 

but his name has not appeared in the provisional panel Of 

selected candidates. The procedure adopted for marking in 

the viva-voce test is not proper. The applicant made a 

representation but it  was not considered.

5 . In r<^ly the learned counsel for the respondents argued 

that the main criteria for appearing in the above examimati 

is an University Degree Graduate with Law as additional 

qualification and Diploma in Railway Transport and Managemai 

as desirable qualification. In th e notification no chanje 

was done. The applicant secured required 60% marks in tie 

written examination as such was called for viva-voce test, 

however, he could not secure the required 60% marks out of 

the marks of viva-voce and his service performance, hance 

was not qualified in the selection. Hie Diploma in Railway 

Transport and Management was a desirable qualification vhich 

the applicant possessed# The applicant cannot take the 

benefit of this desirable qualification as he has failed in 

the viva-voce. The candidates who have qualified in the 

written test were called for viva-voce test. A panel ofi 22 

candidates vfoo have besi qualified in the written test was 

asked to appear in the viva-voce test. Only 16 candidates

V
have been empanelled as CoiamJ. Apprentices. The applicant 

has not availed the alternative remedies available to him of 

submitting rqp resen tation to the Dqpartmait. Hence, the 

Original Application is liable to be dismissed.

6 . After hearing the learned counsel for the parties and 

on careful perusal of the records, we find that the 

additional qualification of the applicant i .e .  diploma in
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R a i l w a y  T r a n s p o r t  a n d  M a n a g e m e n t  i s  o n l y  a  a ^ i r e a b l e  
q u a l i f i c a t i o n  a n d  n o t  t h e  e s s e n t i a l  q u a l i f i c a t i o n  f o r  t h e  
s a i d  p o s t .  T h e  a p p l i c a n t  c o u l d  n o t  s e c u r e  t h e  r e q u i r e d  m a r k s  
i n  t h e  v i v a - v o c e  t e s t  a n d  f o r  s a t i s f a c t o r y  p e r f o r m a n c e ,  a s  
s u c h ,  c o u l d  n o t  h a v e  b e e n  q u a l i f i e d  a n d  s e l e c t e d  f o r  t h e  
p o s t  o f  C o m m e r c i a l  a p p r e n t i c e .  I t  i s  a  s e t t l e d  l e g a l  p r o p o s i ­
t i o n  t h a t  t h e  T r i b u n a l  s h o u l d  n o t  i n t e r f e r e  w i t h  t h e  
s e l e c t i o n  p r o c e s s  a n d  a l s o  a  p e r s o n  c a n n o t  q u e s t i o n  t h e  
l e g a l i t y  o f  t h e  s e l e c t i o n ,  o n c e  h e  h a s  a p p e a r e d  a n d  f a i l e d  
i n  t h e  s a m e .  We do n o t  f i n d  a n y  g r o u n d  t o  i n t e r f e r e  w i t h  t h e  
a c t i o n  o f  t h e  r e s p o n d e n t s .

7 .  A c c o r d i n g l y ,  t h e  O r i g i n a l  A p p l i c a t i o n  i s  d i s m i s s e d  a s  
h a v i n g  n o  m e r i t s .  T h e r e  s h a l l  b e  n o  o r d e r  a s  t o  c o s t s .

V i c e  C h a i r m a n

“SA"
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