
C^ITRaL administrative tribunal 
Jabalpur bench

OA N o .846/03

Jabalpur, t h i s  th e 17th  day o f sep ten b er, 2004

C iLM

Hon*ble Mr.M.P♦Singh, v ic e  Chairman 
Hon*ble Mr.A.K.Bhatnagar, J u d ic ia l  Member

V.K .Singh
s / o  L ate Shri G.B,Singh
R/o h/ hIG -373* Ayodhya Nagar, p h a se -II
Bhopal (MP) A pplicant

(By advocate Mr. Munish S a in i)

Versus

1# S ta te  o f Madhya Pradesh
through th e  C hief S ecretary  
Mantralaya# V allabh Bhawan
Bhopal• —

2 .  The p r in c ip a l se c r e ta r y  
Department o f F orest 
S ta te  o f Madhya Pradesh  
Mantralaya* V allabh Bhawan 
Bhopal•

3 . The Accountant General
(Accounts & Claims'), Madhya Pradesh  
G walior.

4 .  The p r in c ip a l C hief Conservator o f F orest 
Madhya Pradesh, Satpura Bhawan
Bhopal(MP). R espondents.

(By advocate Shri Ora Ne^deo fo r  respondents 1,2&4)
Shri p .shahkaran fo r  R3)

O R D E R  (o r a l)

By M .P .sinc^ , V ice  Chairman

By f i l i n g  t h is  OA, th e  ap p lican t has claim ed th e

fo llo w in g  r e l i e f s ;

( i )  To d ir e c t  th e  respondents t o  r e le a s e  amount o f
R s .J ,5 0 ,0 0 0 /«  as Death-cum-Retirement G ratiiity  
as calculatediQby t h ^  wrongly w ithh eld  alongw ith  
in t e r e s t  @ 2 4 %  per annum.

( i i )  D irect th e  respondents t o  r e le a s e  amount o f Rs.
4 ,0 7 ,3 1 1 /-  as canm utation o f pension  as C alcu lated
by them and wrongly w ithh eld  alongw ith in t e r e s t  
@ 2 4 %  per annum.

2 .  The b r ie f  fa c ts  o f  th e  Case are th a t th e  ap p lican t

was serv in g  on th e p o st  of Conservator o f  Forest in  th e  

F orest Department and he r e t ir e d  on 30 .6 .2000  on a tta in in g

/



th e  age o f superannuaticHi* A ll h is  r e t i r a l  dues had 

been r e le a se d  by th e  Government excep t th e  amount of 

DCRG and commutation o f  pensicxi« The amount o f DCRG 

has been w ithh eld  as a lso  th e  amount o f commit at io n  of 

p en sio n . According t o  th e  respondents* a cr im inal case
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was r e g is te r e d  /:aqa in s t - th e v jpp i ic ^ i i t ^ l/feh th e  Bcono^ilc 

O ffence w ing, pjhile serv in g  on th e  p o st o f D iv is ic ^ a l  

F orest o f f i c e r  (Delakhari D epot), w est producticai 

D iv is io n , Chhindwara# a com plaint was rece iv ed  a g a in st  

th e  th a t  on 1 1 ,3 ,9 2 , th e  ap p lican t and h is

subord inate o f f ic e r s  and ^ p lo y e e s  had auctioned  tim ber  

in  th e  name o f shyam Timber, RaJnandgaon a lle g e d ly  

in v o lv ed  in  manufacture o f fu r n itu re  as a sm all s c a le  

in du stry*  s in c e  r e t i r a l  dues r e la t in g  t o  DCRG and 

com m utatioi of pension have not been g iven  t o  th e  

a p p lica n t, he has f i l e d  t h is  OA.

3* Heard th e  learned  cou n sel fo r  both p a r t ie s .

The learned  cou n sel o f th e ap p lican t staters th a t  th e  

a p p lican t r e t ir e d  4 years back. According to  th e  a p p lica n t, 

no departm ental or crim inal proceed ings had b e ^  in i t ia t e d  

a g a in st th e  a p p lica n t and h is  r e t i r a l  dues have been

w ith h eld  by th e  respcaidents w ithout any rea so n . He has

a ls o  drawn our a tte n t io n  t o  para 6 ( i )  (c )  o f th e

A ll India  S erv ices  ( D e a t h  Cum Retirem ent B e n e fits )

Rules* 1958 ,which reads as fo llo w s:

“ (c )  such ju d ic ia l  proceed ing, i f  not I n s t itu te d  
f ^ i l e  th e  p e n s io ie r  was in  serv ice*  whether b efore  
h is  r e t i r ^ e n t  or during h is  re-eoaployment, s h a ll  
not be in s t i t u t e d  in  r e sp e c t  o f a cause o f  action  
which arose or an event which took  p la c e  more 
than fou r years b efore  such in s t i t u t io n ."

The learn ed  cou n sel o f th e  ap p lican t has subm itted th a t  

an in v e s t ig a t ic a i i s  being made ag a in st th e  ap p lican t fo r  

an o f f i c e  committed in  1992. More than 4 years have 

already passed  and as per Rule 6 ( i ) ( c 5  of th e  aH  India

h



S erv ices  (Death Cum R etirem ent B e n e fits )  R ules, 1958, 

no J u d ic ia l proceedings can be in s t i t u t e d  in  resp ect  

of a Cause o f actio n  which arose or took  p la ce  more 

than 4 years back. He has a ls o  s ta te d  th a t  t i l l  now 

th e respcxidents have not f i l e d  a charge sh e e t  in  th e  

cr im in a l court and, th e r e fo r e , as per th e  p ro v is io n s  

of the a fo resa id  r u le s ,  th e  r e t i r a l  dues are required  

t o  be r e le a se d  to  th e  a p p lica n t, w ith  I n t e r e s t .
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4 .  on th e  other hand, th e  learned  cou n sel of th e  _  rp 

respondents s t a t e s  th a t  an In v e s t ig a t io n  i s  b ein g  made 

a g a in st th e ap p lican t fo r  an o ffe n c e  committed in  1992.

They have ap p lied  fo r  sa n ctio n  t o  be is s u e d  by th e

Government fo r  f i l i n g  ««3H>:harge sh ee t in  th e  cr im in al 

c o u r t . He has a lso  s ta te d  th a t  th e  com plaint ag a in st  

the a p p lican t under th e  p reven tion  of Corruptlc»i ACt 

was rece iv ed  in  1992 and in  veiw  o f Rule 6 (2 )  o f  the  

A ll India S erv ices  (Death Cum R etirem ent B e n e fits )  R ules, 

1958, no g r a tu ity  or IDCRG s h a l l  be paid  t o  him u n t i l  th e  

co n c lu sio n  o f such proceed ings and th e  is s u e  o f fu rth er  

orders th ereo n .

5 . We have g iven  c a r e fu l co n sid era tio n  t o  th e  r iv a l  

co n ten tic» is . I t  i s  an adm itted fa c t  th a t  th e  ap p lican t 

r e t ir e d  from s e r v ic e  CMi 3 0 .6 .2 0 0 0 . some in v e s t ig a t io n  

regarding a com plaint made ag a in st th e  ap p lican t fo r  an 

a ct committed by him in  the year 1992 i s  b ein g  made. T i l l  

now th e  respondents have not f i l e d  a charge sh e e t  in  the  

cr im in a l c o u r t . The a p p lica n t r e t ir e d  4 years back and h is  

DCRG and commutation of pension  are w ith h eld  by th e  

resp on d en ts, as per th e  exp lan ation  o f Rule 6 Explnation

-  fo r  th e  purpose o f t h is  r u le  „ (b j , a ju d ic ia l  proceeding  

s h a l l  be deemed t o  be in s t i t u t e d  -  (1 ) in  th e ca se  o f
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crlm ln al p ro ce e d in g s ,, on th e  d ate  on which a cam plaint 

i s  made or a charge sh ee t i s  subm itted to  th e  crim inal 

c o u r t . In th e  p resen t c a s e , i t  i s  not In  d isp u te  th a t  

no charge sh ee t  has been subm itted  t o  th e  cr im in a l 

court a g a in st th e  a p p lica n t or fo r  th a t  m atter , th e  

cou rt has not been moved w ith  regard t o  th e  cr im in al 

m atter a g a in st th e  a p p lic a n t. Rule 6 (2 ) o f  th e  A ll 

Ind ia  S erv ices  (Death cum R e t ir ^ e n t  B e n e fits )  Rules 

c le a r ly  provides th a t  gratuity/DCRG can be w ithh eld  

on ly  i f  ju d ic ia l/c r im in a l proceed ings have a lready  

been r i'^ MtmC ^ y ln  t h is  c a se , obviously* no such  

proceedings have been in s t i t u t e d  t i l l  now* we f in d  

su bstan ce in  th e  co n ten tio n s o f th e  learn ed  counsel 

o f the a p p lic a n t, s in c e  no cr im in al proceed ings have 

b e ^  in s t i t u t e d  a g a in st th e  ap p lican t t i l l  now, th e  

respondents cannot w ithhold  th e  DCRG and commutation 

o f pension  o f  th e  ap p lican t and are reqtiired  to  be 

paid  w ith  in te r e s t*

6 ,  For th e  reasons recorded above, we d ir e c t  

respondents 1 & 2 t o  r e le a s e  th e  amount o f DCRG and 

commutatic«i o f  penticxi t o  th e  a p p lica n t w ith in  a p eriod  

o f th r ee  months from the d ate  o f  r e c e ip t  o f a copy o f
I

t h i s  order. The respondents s h a l l  a lso  pay in t e r e s t  

in  accordance w ith  th e d e c is io n  N o.2 o f Rule 68 o f  

CCS (Pension) R u les .

7 . The OA i s  d isp osed  o f as above.

( M . P .  S i n g h )  
V ice  Chairman

(A.K.Bhatnagar)
j u d ic ia l  K^Enber
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