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O R D E R

By Madan M ohan, J u d i c i a l  Member

By f i l i n g  t h i s  o A , t h e  a p p l i c a n t  h a s  s o u g h t  t h e

f o l l o w i n g  r e l i e f s :

( i )  D i r e c t  t h e  r e s p o n d e n t s  t o  p r o d u c e  e n t i r e  o r i g i n a l
r e c o r d  p e r t a i n i n g  t o  t h e  p r e s e n t  c a s e  o f  t h e
a p p l i c a n t  f o r  p e r u s a l  o f  t h e  T r i b u n a l .

( i i )  To q u a sh  t h e  im p u gn ed  o r d e r s  d a t e d  1 5 .2 .0 2  
(A n n ex u re  A l)  & d a t e d  1 9 ,9 .0 3  (A n n ex u re  A2) 
and d i r e c t  t h e  r e s p o n d e n ts  t o  o f f e r  r e g u la r  
a p p o in tm e n t  t o  t h e  a p p l i c a n t  o n  c o m p a s s io n a t e  
g rou n d  on  any s u i t a b l e  p o s t .

2 .  The b r i e f  f a c t s  o f  t h e  c a s e  a r e  t h a t  t h e  f a t h e r  o f  

t h e  a p p l i c a n t  S h r i  H a z a r i L a i  was a p e r m a n e n t r a i lw a y  

e m p lo y e e  o f  t h e  r e s p o n d e n ts  who w as w o r k in g  as  M ech .

S ig n a l  M a in t in e r  G r . I ,  He was d e c l a r e d  m e d i c a l l y  u n f i t  

f o r  a l l  c a t e g o r i e s  and w as f i n a l l y  s e t t l e d  on  2 .5 .2 0 0 0
_____ -

fro m  r a i lw a y  s e r v i c e .  He w as u n d er  s i c k  Jro a v -e  from

1 9 . 7 . 9 9 .  A p p l i c a n t ' s  f a t h e r  w as a c a s e  o f  c o m p le te

p a r a l y s i s .  A p p l i c a n t ' s  f a t h e r  had a l a r g e  f a m i l y  i n c l u d i n g

w idow ed m o th e r , t h r e e  d a u g h te r s  and tw o s o n s ,  o n l y  t h e  

e l d e s t  d a u g h te r  was m a r r ie d .  A l l  o t h e r s  w e re  u n m a r r ie d
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and u n e m p lo y e d , '^he a p p l i c a n t ' s  f a t h e r  a p p r o a c h e d  

r e s p o n d e n t  N o .2 f o r  a p p o in tm e n t  o f  t h e  a p p l i c a n t  i n  

r a i lw a y  s e r v i c e  on  c o m p a s s io n a t e  g r o u n d  a s  p e r  e x t a n t  

r u l e s .  He was t o l d  t o  xvait t i l l  t h e  a p p l i c a n t  c o u ld  

p a s s  a t  l e a s t  V I I I  s ta n d a r d  e x a m in a t io n .  The a p p l i c a n t  

was a l s o  a sk e d  to ,,, s e n d  an a p p l i c a t i o n  f o r  c o m p a s s io n a te  

a p p o in t m e n t .  As p e r  t h e  a d v ic e  o f  r e s p o n d e n t  N o .2 ,  t h e  

a p p l i c a n t  a p p e a r e d  i n  t h e  Madhya P r a d e s h  o p e n  S c h o o l  

(H ig h  S c h o o l  C e r t i f i c a t e  E x a m in a t io n  2 0 0 0 - 0 1 )  and a f t e r  

p a s s i n g  t h e  s a i d  e x a m in a t io n  t h e  a p p l i c a n t  s e n t  a r e m in d e r  

a p p l i c a t i o n  o n  2 3 .3 .2 0 0 2  f o r  c o m p a s s io n a te  a p p o in tm e n t  

w it h  f a m i l y  d e t a i l s  and q u a l i f i c a t i o n  c e r t i f i c a t e  b u t  

v i d e  o r d e r  d a t e d  1 5 ,5 .0 2  (A n n ex u re  A l)  h i s  a p p l i c a t i o n  

w as n o t  c o n s id e r e d  on  t h e  g ro u n d  t h a t  on  t h e o d a t e  o f  

m e d ic a l  d e c a t e g o r i z a t i o n  o f  a p p l i c a n t ' s  f a t h e r ,  t h e  

a p p l i c a n t  w as n o t  h a v in g  V I I I  s ta n d a r d  q u a l i f i c a t i o n ,  

i n  r e s p o n s e t to v ^ tk e  a b o v e  r e p l y ,  a p p l i c a n t ' s  f a t h e r  

s u b m it t e d  a n o th e r  a p p l i c a t i o n  i n  f a v o u r  o f  t h e  a p p l i c a n t .  

M ea n w h ile  t h e  a p p l i c a n t ' s  f a t h e r  e x p ir e d  on  2 4 . 7 . 0 2 .  

F i n a l l y  t h e  r e q u e s t  o f  t h e  a p p l i c a n t  w as t u r n e d  down b y  

t h e  im p u gned  o r d e r  d a te d  1 9 .9 . 0 3  (A n n ex u re  A 2) on  a n o th e r  

d i f f e r e n t  g ro u n d  t h a t  t h e  c o n ^ e t e n t  a u t h o r i t y  had  r e j e c t e d  

t h e  p r a y e r  o f  t h e  a p p l i c a n t  s im p ly  b e c a u s e  ofi t h e  d a t e  

o f  d e c a t e g o r i z a t i o n  o f  t h e  f a t h e r  o f  t h e  a p p l i c a n t ,  he  

( f a t h e r )  was a t  th e  a g e  o f  57 y e a r s , 9 m on ths and o n e  

d a y .  H en ce  t h i s  OA i s  f i l e d .

3 ,  H eard  l e a r n e d  c o u n s e l  f o r  b o th  p a r t i e s .  I t  i s  

a r g u e d  o n  b e h a l f  o f  t h e  a p p l i c a n t  t h a t  t h e  a p p l i c a n t ' s

f a t h e r ^ r e t i r e d  a t  t h e  a g e  o f  SS y e a r s  and i n  57 y e a r s  

t h e  a p p l i c a n t ' s  f a t h e r  was s e r v i n g .  H en ce  h i s  s e r v i c e  

r e m a in e d  f o r  m ore th a n  2 y e a r s .  The r e s p o n d e n t s  h a v e  

w r o n g ly  c a l c u l a t e d  t h e  r e m a in in g  p e r io d  o f  t h e  s e r v i c e  

o f  a p p l i c a n t ' s  f a t h e r  on  t h e  b a s i s  o f  h i s  r e t i r e m e n t  a t
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58 y e a r s .  In  c a s e  o f  m e d ic a l  d e c a t e g o r i z a t l o n ,  c o m p a s s io n a te  

a p p o in tm e n t ca n  b e  l e g a l l y  c o n s id e r e d  and f u r t h e r  a rg u ed  

t h a t  a s  p e r  R a ilw a y  B oard C i r c u l a r  N o .8 9 /9 9  and s u p p l e ­

m e n ta r y  C ir c u la r  N o .39 t o  M a ste r  C ir c u la r  N o .16 ( R .B .S .

N o .8 /2 0 0 0  d a t e d  1 8 . 1 . 2 0 0 0 ,  a p p o in tm e n t  on  c o m p a s s io n a t e  

g ro u n d s  i n  c a s e s  o f  m e d ic a l  i n v a l i d a t i o n / d e c a t e g o r i z a t i o n  

i s  p e r m i t t e d .  He h a s  draw n o u r  a t t e n t i o n  t o  2 0 0 3 ( 3 )  ATJ 

346 Bombay H ig h  C o u rt ju d g em en t and a r g u e d  t h a t  t h e  

a p p l i c a n t  h a s  p a s s e d  h ig h  s c h o o l  e x a m in a t io n  ^ a W ^ ^ d e r  

many l i a b i l i t i e s  b u t  t h e  r e s p o n d e n t s  h a v e  n o t  C o n s id e r e d  

t h e  c a s e  i n  a p r o p e r  way w h i le  t h e  a p p l i c a n t  i s  e n t i t l e d  

t o  em p loym en t on  c o m p a s s io n a t e  g r o u n d s .

4 .  In  r e p l y ,  l e a r n e d  c o u n s e l  f o r  r e s p o n d e n t s  a r g u e d  t h a t  

a c c o r d in g  t o  R a ilw a y  B o a r d 's  l e t t e r  d a te d  2 8 , 2 . 8 6 ,  s u c h

t y p e  o f  a p p o in tm e n t  c a n n o t  b e  c o n s id e r e d  and t h e  a p p l i c a n t ' s  

f a t h e r  w as fo u n d  m e d i c a l l y  u n f i t  a t  t h e  a g e  o f  57 y e a r s  9 

m on ths and o n e  d ay  and r e t i r e d  w i t h  t h e  maximum q u a l i f y i n g  

s e r v i c e  f o r  r e t i r a l  b e n i i t s  and t h a t  t h e  a p p l i c a n t  h a s  n o t  

p ia s s e ^ a e v e h  V I I I  s ta n d a r d  when h e  i n i t i a l l y  s e n t  h i s  

a p p l i c a t i o n  f o r  a p p o in tm e n t  o n  c o m p a s s io n a t e  g r o u n d s ,  

s u f f i c i e n t  am ount h a s  b e e n  g iv e n  t o  t h e  a p p l i c a n t  by  way  

DCRG, P F , GIS and l e a v e  s a l a r y .  H en ce t h e  a p p l i c a n t ' s  

f a m i l y  i s  n o t  i n  a f i n a n c i a l  c r i s i s .  A p p o in tm en t on  

C o m p a s s io n a te  g r o u n d s  i s  n o t  a m a t te r  o f  r i g h t .  H en ce  

t h e  OA i s  l i a b l e  t o  b e  d i s m i s s e d .

5 .  A f t e r  h e a r in g  l e a r n e d  c o u n s e l  f o r  b o t h  s i d e s  and 

c a r e f u l  p e r u s a l  o f  t h e  r e c o r d s ,  we f i n d  t h a t  i n  v ie w  o f  

t h e  R a ilw a y  B o a r d 's  c i r c u l a r s ,  a p p o in tm e n t on  c o m p a s s io n a te  

g ro u n d s  ca n  b e  c o n s id e r e d  i n  c a s e  o f  m e d ic a l  i n v a l i d a t i o n /  

d e c a t e g o r i z a t i o n .  We h a v e  s e e n  t h e  ju d g em en t o f  t h e  Bombay 

H ig h  C o u r t a s  c i t e d  b y  t h e  a p p l i c a n t .  The l e f t  o v e r  p e r io d  

o f  a p p l i c a n t ' s  f a t h e r ’ s  r e t i r e m e n t  w as n o t  2 m onths and 29  

d a y s  b u t  i t  w as 2 y e a r s ,  2 m on ths and 29  d a y s  as a c c o r d in g

t o  G overnm ent o r d e r  o f  1 9 9 8 , t h e  a g e  o f  t h e  g o v ern m en t  

e m p lo y e e  was e x te n d e d  from  58 y e a r s  t o  60 y e a r s .  A p p l i c a n t ' s
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f a t h e r  was s e r v i n g  i n  1 9 9 9  a l s o .  H en ce  h e  was t o  b e  

r e t i r e d  a t  t h e  a g e  o f  60 y e a r s .  The a p p l i c a n t  h a s  p a s s e d  

1 0 th  s ta n d a r d  and h i s  f a t h e r  e x p ir e d  d u e  t o  lo n g  i l l n e s s  

and h a s  l e f t  tw o  u n m a r r ie d  d a u g h te r s  and o n e  y o u n g e r  b r o t h e r  

a l l  o f  them  a r e  u n em p lo y ed  I n c l u d i n g  t h e  a p p l i c a n t .

4 .  C o n s id e r in g  t h e  f a c t s  and c ir c u m s t a n c e s  o f  t h e  c a s e ,  

we a r e  o f  t h e  v ie w  t h a t  t h e  im p u gn ed  o r d e r s  d a t e d

1 5 .2 .0 2  (A n n ex u re  A l l  and 1 9 .9 .0 3  (A n n ex u re  A 2) a r e  n o t  

i n  a c c o r d a n c e  w ith  la w .  H en ce b o th  t h e s e  o r d e r s  a r e  q u a sh e d  

and s e t  a s i d e  and t h e  a p p l i c a n t  i s  d i r e c t e d  t o  s u b m it  

a f r e s h  r e p r e s e n t a t i o n  w i t h i n  a p e r io d  o f  o n e  m onth  fro m

t o d a y  g i v i n g  t h e  p a r t i c u l a r s  i n  d e t a i l  and s u p p o r t M g b y
t

r e l e v a n t  d o cu m en ts  r e g a r d in g  h i s  q u a l i f i c a t i o n  e t c .  and 

i f  h e  c o m p lie s  w it h  t h i s  r e q u ir e m e n t ,  t h e n  t h e  r e s p o n d e n t s  

a r e  d i r e c t e d  t o  c o n s i d e r  h i s  a p p l i c a t i o n  w i t h in  a p e r io d  

o f  t h r e e  m on ths fro m  t h e  d a t e  o f  r e c e i p t  o f  t h e  r e p r e s e n ­

t a t i o n ,  a c c o r d in g  t o  r u l e s .  .

(Madan M ohan) 
j u d i c i a l  Member

(M.P .S in g h )  
V ic e  C hairm an
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