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O rig in a l A p p lica tion  No. 831 o f  2003 

Jab a lp u r, th is  th e  27th day o f  Axagust,* 200 4 

Hon*bie a i r i  Madan Mohan,; J u d ic ia l  Mernber

Ku, C2ihaya,f H/o m S n t, Kaia Bai, 
aged about 2̂  Occt^jation
Nil#! R/o« Railway S ta tion ,;
J a b a lp u r  (MP).  A pplicant

(By Advocate'-. None)

v e r s u s

1. The Union o f  Ind ia,; through 
i t s  secre tary ,! M in is try  o f  
Iteferice,> New I ^ J h i ,

2. The D ire c to r  G eneral o f  M edical
Se rv ic e s  (Ann y) A<̂  u ta n t Gene ra ls  
Branch, Apny Head Quarters,* L 
Block,! New* Delhi ♦

3. M ilita ry  Hospital,?
Ja b a lp u r ,(MP), . . .  Respondents

(By Advocate -  aS ri"P , Shankaran)

“ 0 R P E R  (Oral)

By f i l in g  th i s  O rig in a l A p p lica tion  the  a p p lic a n t

h a s  cladUned th e  fo llow ing main i?e lie f s

“ (I) th e  re i^onden ts k in d ly  be d ire c te d  to  
co n s id e r  th e  case o f th e  a p p lic a n t f o r  com passionate 
appointm ent in  view o f c i r c u la r  and th e  respondents 
fu r th e r  be d ire c te d  to  pass reasoned o rd er a f t e r  
g iv in g  f u l l  o p p o rtu n ity  to  p u t h e r  case and a f t e r
conducting f u l l  enqu iry  in  th i s  re s p e c t and th e re ­
a f t e r  provide a s u i ta b le  p o s t to  th e  applicant.**

2. ^ e  b r i e f  f a c ts  o f  tdie case a re  th a t  th e  m other of 

the  a p p lic a n t Snt, Kala Bai was working as Viard A ss is ta n t 

under th e  c o n tro l o f  re ^ o n d e n t No, 3« The m other o f  the  

a p p lic a n t took vo lun ta iy  re tire m en t because o f  h e r  i l ln e s s  

on 29 .2 ,1996 . The a p p lic a n t who i s  daughter of th e  medica­

l l y  boarded ou t employee a n t. Kala Bai i s  f u l ly  dependent 

on h e r  income. 'Dhe a p p lic a n t s tu d ie d  t^>to V lll th  c la s s  and 

h e r  m other has given a no o b je c tio n  c e r t i f i c a te  in  h e r
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favour fo r  claim ing appointrasnt on com passionate ground. 

T herefo re , the  ^ p l i c a n t  made an a p p lic a tio n  fo r  p rov id ing  

h e r  appointm ent on coiqpassionate grouhd in  jslace of h e r  

m other. 5he respondents demanded c e r ta in  in fo rm ations vAiidi 

she h ad  fu rn ish e d , ^ a i n  th e  respondents demanded cerfe^n  

o th e r in form ations vide l e t t e r  da ted  22.6 . 2000. Then on 

26,4.2001 the  respondents in fc m e d  th e  a p p lic a n t th a t  h e r  

name coiild  n o t be consic^red  fo r  com passionate appointm ent 

as h e r  name appeared in  S r. No. 82 o f  the  m e rit l i s t ,  

th e r e a f te r  v iae  l e t t e r  da ted  16,8,2001 th e  a p p lic a n t has 

been inform ed by th e  respondent Ho. 2 th a t  th e  s e le c tio n  

board  has considered  ■tJie a p p lic a tio n  o f  th e  a p p lic a n t a long- 

w ith o th e r  s im ila r ly  s i tu a te d  a p p lic a n t b u t as p e r  th e  

a v a ila b le  p o s t fo r  com passionate appointroent^f th e  name o f  

th e  a p p lic a n t could  n o t be co n sid ered  as h e r  name appeared 

in  S r. No. 82 i n  th e  m e rit l i s t , !  vJiereas oray 23 p o sts  were 

a v a i la b le .  These o rd e rs  are  p a sse d  in  a c ^ l o s t y l e  manner.

No p rq p e r  co n s id e ra tio n  i s  given by th e  respon<^nts v^iile 

p ass in g  th ese  o rd e rs .  Hence,* th i s  O rig in a l A p p lica tio n ,

3 . None i s  p re se n t fo r  th e  a p p lic a n t.  Since i t  i s  an 

o ld  case o f 2003, I  proceed to  dispose o f t h i s  O rig in a l 

A pp lica tio n  by invoking th e  p ro v is io n s  o f Rule 15 o f  CM? 

(Procedure) Rules,- 1987, Heard th e  le a rn e d  counsel fe>r ‘ttie 

resp o n d en ts ,

4. The le a rn e d  counsel fo r  liie respondents argued  th a t  

th e  case  o f  131 e a p p lic a n t was co n siaa red  f o r  th re e  tim es 

by th e  th re e  consecu tive  b o a rd s , i l r s t l y  in  th e  Mardi,^ 2000 

secondly  in  Jaaiuary, 2001 and fineOLly in  A p ril, 200 2, A ll 

th e se  th re e  t i a e s  th e  ^ p l i c a n t  could  not "secure th  e ' 

q u a lify in g  marJ^s, Hence^f h e r  a p p lic a tio n  fo r  appointm ent

on com passionate ground cou ld  no t be considered . The versicm
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o f th e  a p p lic a n t in  th e  Oh t h a t  th e  respondents d id  no t 

co n sid e red  h e r  case  p ro p e f l j  i s  ap p a ren tly  'wcong .  Her case 

was duly considered, by th e  conpeten t a u th o r i ty  and mar3<5 

were a l l o t t e d  to  h e r  a f te r  considering  a l l  th e  fa c ts  and 

c ircu tastances o f "tiie case o f  a p p lic a n t ,  Sie was a lso  

inform ed ^ o u t  th e  d ec is io n  taken by tiie  competent au thori-^  

by tl ire e  d if f e r e n t  l e t t e r s  T«diidi the  ^ p l i c a n t  h e r s e l f  has 

a ls o  adm itted , 2h ere a re  on ly  two members in  th e  fam ily  o f  

th e  a p p lic a n t i . e .  th e  a p p lic a n t h e r s e l f  and h e r  mother 

who i s  s a id  to  be m ed ica lly  boarded o u t.  % e  a p p lic a n t |s  

m other i s  a lso  g e t t in g  monthly p en sio n . Hence,; th e re  i s  no 

h a rd sh ip  faced  by th e  a p p lic a n t to  m aintain  h e r  fam ily .

5 . A fte r  h earin g  th e  le a rn e d  counsel f o r  th e  respondenis 

and on c a ie fu l  p e ru sa l o f  th e  reco rd s and pieadings^t I  find, 

t h a t  as p er th e  Government p o lic y  on ly  a c e i l in g  o f  5% of 

d i r e c t  rec ru itm en t quota p o s ts  are  a v a ila b le  f o r  appo in t­

ment on com passionate grounds. % e respondents have 

c o is id e re d  the  case o f ■the a p p lic a n t fo r th r e e  consecu tive  

tim es as i s  m entioned in  paragraph 4»f 5 and 6 o f  th e  

re p ly . These were in  March, 2000#’ January,' 2001 and %»ril^f 

200 2. The concerned. Board c o n s t i tu te d  fo r  th i s  purpose 

did n o t f in d  th e  a p p lic a n t e l ig ib le  fo r  appointm ent on 

comp a p ic a l a te  ground, and th e  respondents are a ls o  p ^ in g  

fam ily  pension t:o th e  mot^ier o f  th e  a p p lic a n t.  I  a lso  f in d  

th a t  tlie re  a ie  only  two members in  th e  a p p l ic a n t 's  f ^ i l y

i . e .  th e  a p p lic a n t h e r s e l f  and h e r  m other, 35ie respondents 

have informed, th e  a p p lic a n t about every  d ec is icn  ta3<en by 

th e  Board frcm time to  tim e . I  a lso  f in d  th a t  no i l l e g a l i t y  

o r  i r r e g u la r i ty  has been coramitted by tiie  respondents 

V(^iie co n sid erin g  th e  case o f th e  a p p lic a n t and re je c t in g  

th e  same.
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6* In  viev/ o f  th e  a fo re sa id , I  am of th e  cpinion th a t  

th e  a p p lic a n t has f a i l e d  to  prove h is  case and th e  O rig inal 

A p p lica tion  i s  l i a b le  t o  be  d ism issed  cP having no m e r its ,  

Accordingly,! th e  O rig in a l A pp lica tion  i s  dism issed* No 

c o s ts ,  ' “

(Wadan Mohan) 
J u d ic ia l  Member

«SA»'

9*01335? n  3ft/3Sar. •••■•■■•••••■■I■■(■■■ .......
f̂?rfc=rfif ofsjfiim;—

(i) TiT-jT'TPTra Sf7
(a) ....................afe V »̂
(3) w>a*<?i ............... .......ascBJ3Tl^_ \ K
(4) sjRitm, je.yof., \ '  '
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