
central a d m in is t r a t iv e  tr ib una l  '
JABALPUR BENCH 

OA N o .827/03 

Jabalpur, th is  the ^  th day o f A"ugust, 2004,

C o R A M

Hon 'ble Mr.Sarweshwar Jha, Adm inistrative Member 
Hon'ble Mr.Madan Mohan, Ju d ic ia l Member

M.L.Richard
s/o Shri Neck Richard
Chief Trains c le rk
working in  the o f f ic e  o f
Chief Yard M aster, west
Central Railway
Nis h atpur a , Bhop a l (M »P .

(By advocate Shri L .S .R a jpu t)

Versus

1, Union o f India through 
The General Manager 
west Central Railway 
Near Railway Station  
In d ira  Market, Jabalpur.

2, The D iv is ion a l Railway Manager 
west Central Railway
DRM's o f f ic e ,  Habibganj 
Bhopal (M .P .)

(By advocate Shri S .P.Sinha )

..A jjp licant

.Respondents

O R D E R  

By Madan Mohan, ju d ic ia l  Member

By f i l i n g  th is  OA, the applicant seeks the fo llow in g

main r e l i e f :

To quash the punishment orders Annexure A-2, 
Annexure A-3 & Annexure A-4 along with the 
charge sheet dated 10.7.2000 (Annexure A - l )  
being nonest & vo id , with a l l  consequential 
b e n e f it s .

2 . The b r ie f  fac ts  o f the case are that the applicant 

is  p resently  working as ch ie f Trains C lerk Grade Rs. 

5500-9000 at Bhopal. While working as Chief Trains  

Clerk at I t a r s i  under Chief Yard Master, the applicant 

was served with a major penalty charge sheet dated
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10.7,2000 (Annexure A-1) by the d is c ip lin a ry  authority  

containing the charges o f re fu sin g  to work, reporting  

sick  and making mistakes. The applicant siabmitted h is  

rep ly  to the a lle ga tio n s  on 20.7.2000 denying a l l  the 

three charges le v e lle d  against him. A departmental 

enquiry under Rule 9 o f Railway Servants ( dScA) Rules 

1968 was orderd by the d isc ip lin a ry  au thority . The 

applicant submitted h is defence note on 22.11.2000 

denying the charges. The defence note was completely 

ignored by the enquiry o f f ic e r  while subm itting the 

enquiry rep o rt. The report o f the enquiry o f f ic e r  is  

not based on any evidence. The applicant a lso  submitted 

h is rep ly  to the show cause notice on 15.12.2000. The 

d isc ip lin a ry  authority without app lication  o f mind and ■. 

without considering the evidence on record imposed the  

punishment o f reduction to lower post/grade from 

grade R s.5500-9000(RSRP) to the lowest grade Rs.3050- 

4590 (RSRP5 reducing the pay o f  the applicant at Rs.

4000 fo r  a period o f three years with cumulative e f fe c t ,  

having e ffe c t  on se n io r ity . The speaking order as w ell 

as the disagreement note attached with the punishment 

order are vague and c ryp tic . The copy o f the order dated 

26/27,3.2001 is  marked as Annexure A -2 , The applicant  

f i l e d  appeal on 11.9,2001 but the appe lla te  authority  

refused  to condone the delay and re jected  the appeal 

sununarlly without app lication  of mind v ide  order dated

18,6.2002 (Annexure A -3 ) though the appeal was f i l e d  

la te  by 114 days. The applicant f i l e d  a rev is io n  p e tit io n  

to the rev is io n a l authority on 15.8.2002. The re v is io n a l  

authority , although considered the p e t it io n  on merits 

but without looking to  the fac ts  o f  the case passed an
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order on 31.3.2003 (AnnexUre A -4 ) . Although the punish­

ment has been reduced, i t  i s  too harsh and shocking.

Hence th is  OA is  f i l e d ,

3. Heard the learned counsel fo r  both p a r t ie s .  I t  is  

argued on beha lf o f  the applicant that charge N o .l is  

not proved against the app lican t, which is  a lso  mentioned 

in  the enquiry o f f i c e r 's  report and other charges are 

also  not proved. The enquiry o f f ic e r  has not considered  

the evidence of defence adduced on beh a lf o f the applicant 

and he has submitted h is report against the facts and 

record o f the m atter. Hence the report submitted by the  

enquiry o f f ic e r  i s  against the provisions o f law and 

perverse . The orders passed by the au th orities  concerned 

are non-speaking o rde rs . The applicant f i l e d  appeal 

though by a delay o f 114 days but i t  v;as never considered  

by the appellate  authority and that authority  did not

condone the delay and re jec ted  the appeal without con-
/ •

s id e r in g  the merits and contentions o f the app lican t. 

However, the review ing authority reduced the penalty  

from three years to  one year but the applicant was not 

l i a b le  fo r  any penalty even imposed by the review ing  

authority  dated 31.3.2003 (Annexure A -4 ).

-3-

4. In rep ly , the learned counsel fo r  the respondents
i'

arguedjthat the enquiry was conducted according to ru le s .

The enquiry o f f ic e r  submitted his report on 29.11.2000
ji

with a 'note  o f d isc ip lin a ry  authority  and he found the
1

applicant g u ilty  on the basis  o f the evidence and the
I

statement o f the app lican t. The d is c ip lin a ry  authority
;l

disagrliging with the find in g  o f the enquiry o f f ic e r  

issued a show cause notice dated 8.12.2000 which was 

re p lie d  by the applicant by rep ly  dated 15.12.2000.
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Charges 2 & 3 against the applicant were found to be 

proved and estab lish ed  by the enquiry o f f ic e r  and 

against charge N o .l*  the d isc ip lin a ry  authority issued  

a d issen ting  note and a lso  issued a show cause notice  

and opportiinity was given to the applicant to rep ly .

The report o f the enquiry o f f ic e r  was submitted in  

accordance with law and a fte r  considering a l l  the fac ts  

and documents a v a ila b le  on record. The respondents have 

not committed any ir r e g u la r ity  or i l l e g a l i t y .  The 

orders passed by the au thorities concerned are p e r fe c t ly  

speaking and reasoned orders and the appeal o f the  

applicant was r ig h t ly  dism issed on the ground o f f i l i n g  

i t  a fte r  considerable  delay and the review ing authority  

w hile  in f l ic t in g  punishment on the applicant has reduced 

i t .  Hence th is  OA Is  l i a b le  to be dism issed,

5. A fte r  hearing the learned counsel fo r both p artie s  

and c a re fu l perusal o f  the records,, we f in d  that in  the  

report o f the enquiry o f f ic e r ,  charge No*l was not proved 

while the other two charges were proved and estab lished  

against the app lican t. The d isc ip lin a ry  authority  issued  

a d issen tin g  note on 8*12.2000 and the applicant was 

given opportunity to  submit h is rep ly  and the applicant 

submitted h is rep ly  on 15.12,2000. This i s  not a case  

o f no evidence and the Tribunal cannot re -app risesth e  

evidence and due opportunity o f hearing was given to  

the app lican t, we have perused the Impugned orders o f  

the d isc ip lin a ry  authority dated 27.3.2001 (Annexure A2 ), 

the order passed by the appellate  authority dated 28.6.03  

(Annexure A3)» ahd h ls o  o f  the rev is in g  authority  dated

31.3.2003 (Annexure A 4 ). A l l  the three orders are speaking 

orders . The appe lla te  authority  has r ig h t ly  dismissed
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the appeal on the ground o f  lim ita tion  because the  

applicant had f i l e d  the appeal a fte r  considerable  

delay o f  114 days. The applicant f i l e d  a rev is ion  

p etit io n  against the order passed by the appellate  

authority and the re v is in g  authority decided to  

reduce the punishment a fte r  considering a l l  the fac ts  

of the case. This order p e r fe c t ly  speaking

order and having strong reasons*

6, Considering a l l  the fa c ts  and circumstances of 

the case, we are of the opinion that neither any 

i r r e g u la r it y  Dor i l l e g a l i t y  has been committed by the 

respondents in  conducting departmental proceedings 

and in  passing the a fo resa id  in^ugned o rders . Hence 

th is oA i s  dism issed.

\

(Hadan ^ohan ) (Sarweshwar Jha)*
ju d ic ia l  Member Adm inistrative Member

aa.




