
2,

CENTRAL AOf'IINlSTRATIUE TRIBUNAL, DABALPUR BENCH, 3ABALPUR 
X

Original Application f'Jo • 817 of 2003 

Dabalpur, this the 6th day of Duly, 2004

Hon'ble Shri R .P .  Singh, Vice Chairman 
Hon'ble shri iladan Mohan, Judicial Member

1, Smt, Suraala Kurup, U /o .  Shri Rajan
Mohan, Date of birth 5 .6 *1950 ,  r / o . 
Sector I I ,  LIG 132, Shankar Nagar, 
Raipur*

Srat. Anjali Sarkar, u/o* late shri 
Dhirendra Sarkar, Date of birth 
14 .1*1953,  r/ o . Qr. No. C-2/6 
Postal Colony, Tikarapara, Raipur.

3 .  Smt. Shail Sharma, u /o .  Shri
N.K .  Sharma, Date of birth 1 .7 .1 948 ,  
r / o . House No. 25 /312 ,  Ram Mandir 
Gali, Kankalipara, Raipur.

(By Advocate - Shri S. Paul)

l / e r s u s

1. Union of India, through its 
Secretary, Ministry of Communica­
tion, Department of Posts, Dak 
Bhauan, Mey Delhi.

2 .  Chief Post Master General, Chha- 
ttisgarh Circle, Raipur.

3’. Sr. Superintendent of Post Offices,
Raipur Division, Raipur”
492 001 (CG).

Applicants

Res Fondents

(By Advocate - shri S .A. Dharmadhikar i)

0-R D £ R (Oral)

By Madan Mohan, Judicial Member -

By filing this Original Application the applicants 

have claimed the following main relief :

” (b) upon holding that the inaction of the depart­
ment in not extending the benefit of judgment in 
Duijendra Chandra Sarkar *a case and various judgments 
of the Tribunal, is bad in law, command them to 
extend the benefits in favour of the applicants from 
the date of their entitlement when applicants 
completed 16 years of service uith all consequential 
benefits including seniority, arrears of pay and othe 
benefits arising thereto.”

2 .  The brief facts of the case are that the applicants

are presently working in the civil posts undear the respondent
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department. The applicant No. 1 is Sorting Asstt. uhereas the 

applicant No'. 2 and 3 are uorking as Postal Assistant. The 

applicants uiere initially  appointed in the Department of 

Rehabilitation in Mana Camp. The applicants joined in the year 

1970 and 1971 in the said Department. On abolition of the 

Rehabilitation Department, the applicants were subsequently 

absorbed in the Postal Department. The DepartnB nt of Posts has 

prepared a scheme which is popularly knoun as 0T8P Scheme.

Under this scheme, the pay scale attached to the promotional 

post is granted to the employees on rendering 16 years of 

service. The said scale is provided during the said 16 years. 

The employee is not given any promotion and is stagnating on 

the same pay scale. By OTBP scheme only a financial upgradation 

is provided to the employees* The applicants are entitled to 

get the benefit of OTBP scheme but this benefit has not been 

extended to them. Hence, this Original Application.

3 .  Heard the learned counsel for the parties and perused

the records carefully'.

4*.' It is argued on behalf of the applicant that a similar

matter uas considered by the Hon’ble Supreme Court in the case 

of Duii.iendra Chandra Sarkar Us. Union of India & O r s .«

AIR 1999 SC 598,  in uhich the Apex Court directed that the 

services rendered in Rehabilitation Departraent/Mana Camp shall 

be treated for the purposes of grant of OTBP scheme* In one

similar matter i . e .  OA No. 305 /1999 ,  K .K .  Roy & Ors. Us. UP I &

Or s’. . decided on 3rd August, 1999, this Tribunal followed the 

judgment of the Hon'ble Apex Court referred to abo\B and 

disposed of the OA to consider the case of the applicants. 

Hence, the case of this three applicants is fully covered by 

the judgment of the Hdn*ble Apex Court and the order passed byj

the Tribunal in OA No. 30s/l999 .  The order passed in these

cases diall be applicable to the present case.
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5 .  In reply the learned counsel for the respondents

vehemently oppossed and argued that inithe judgment of ttie 

Hon*ble Apex Court in Ouijen Chandra Sarkar (supra) does not 

apply as the scheme of TBOP uas introduced in the Departnent 

of Post in the year 1983 and the employees of the Departmsit, 

uho had completed 16 years in the basic cadre, were eligible 

for placing in the next higher grade meaning thereby that length 

of service of 16 years in a particular grade/cadre is a pre­

requisite condition fo r eligibility in the h i ^ e r  grade* The 

scheme cowers only regular employees of the Department except 

those category of employees, uho were common in other 

Departmant. In the said scheme, the employees uho had completed 

16 years of service in the basic cadre were to be placed in the 

higher scale'. The applicants uere not on the cadse strength of 

the Department t i l l  15‘* l0 ,90 ,  1979 and 1977 as they uere uorking 

in another Department in the grade tiiich were altogether 

different from that of Postal Assistant and uere drauing lower 

scale t i l l  they uere absorbed in the Departmentof Posts. 

Therefore, the scale of pay drawn by the applicants in 

Rehabilitation Departmant cannot be equated with that of scale 

as applicable to the cadre of Ftastal Assistant. Thus, the 

applicant are not entitled to any relief and the present OA 

is liable to be dismissed,

6 . After hearing the learned counsel for the parties and

on careful perusal of the judgments and records of the case, 

ue find that the order passed in DA No. 30s/l999  (supra) and;, 

in a similar OA No. 407/2000 ,  Smt. f'lan.iu Das Ws. UP I & Ors»« 

decided on 15th 3 uly, 2002 shall be applicable to the present 

case. All these orders are passed on the basis of the judgme rt 

passed by the Hon’ble Apex Court in Duijen Chandra Sarkar’ s

I
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case (supra)* Ue have perused the reliefs claimed by the

applicants’. Since the applicants have moved a representation

as stated by them in para 6 .7  of the OA and uhich is yet not

decided by the respondents, the ends of justice uould be fJBt if

ue direct the respondents to pass necessary orders in the light

of the aforesaid judgrre rt of the Hon^ble Supreme Court and in

the lidit of the ordeis passed by the Tribunal in OA No. 305/99 
in OA No. 4O7 / 2QOO and 

and/to count the past service of the applicants spent in

Rehabilitation Department for the purpose of granting OTBP

scheme to the applicant , on the representation of the

applicants uithin a period of tuo months from the date of

receipt of a copy of this order. Ue do so accordingly*

7 ,  Accordingly, the Original Application stands alloued,

No costs.

■ ^  
(Fladan Hohan) 
judicial Member

(M.P. Singh) 
l/ica Ch air m an

TSiibsrTi ait/ttn..
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