CENTRAL:ADWINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR
/ " .
Original Application No. 817 of 2003

Jabalpur, this the 6th day of July, 2004

Hontble shri M.P. Singh, Vice Cha irman
Hont'ble shri Madan Mohan, Judicial Member

T , smt. Sumala Kurup, W/o. Shri Rajan
Mohan, Date of birth 5.6.1950, R/o.
Sector II, LIG 132, Shankar Nagar,
Raipur. '

24 smt. Anjali Sarkar, W/o. late Shri
Dhirendra Sarkar, Date of birth
1441.195%, R/o. Or. No. C-2/6,

- Pogtal Colony, Tikarapara, Raipur.

3. gmt. Shail Sharma, W/o. Shri
NeKs Sharma, Date of birth 1.7.1948, .
R/o'« House No. 25/312, Ram Mandir
Gali, Kankalipara, Raipur. ‘ses - Applicants

(By Advocate = shri S. Paul)

Versus

Te Union of India, through its
Secretary, Ministry of Communica-
tion, Departme nt of Posts, Dak
Bhawan, New Delhi.

24 Chief Post Master General, Chha=-
. ttisgarh Circle, Raipur.
& o
3. §r. Guperintendent of Poet Dffices,
Raipur Division, Raipur=- S o
492 001 (CG). ees Resmndents

(By Advocate = Shri S.A. Dharmadhikar i)
0:R D E R (Dral)

By Madan Nohén;;ﬂudicial Member -

By filing this Original Application the applicants

have claimed the following main relief :

{

1(h) wupon holding that the inaction of the depart~
ment in not extending the benefit of judgment in

Dui jendra Chardra Sarkar's case and various judgments
of the Tribunal, is bad in law, command them to
extend the benefits in favour of the applients from
the date of their entitlement when applicants
completed 16 years of service with 2ll consequent ial
benefits including seniority, arrears of pay and othe
benefits arising thereto.”:

2% The brief facte of the case are that the applicants

are preserntly working in the civil poste undexr the regpondent
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department} The applicant Nos 1 is Sorting Asstt. uwhereas the
applicant~No% 2 and 3 are working as Postal Assistant. The
applicants were initially appointed in the Department of
Rehabilitafinn in Mana Camp. The applicants jdined in the year
1970 énd 1971 in the said Departmént. On abolit ion of the
Rehabilitatioﬁ De partment, the applicants uere subsequently
absorbed in the Postal Department. The Deparfwert of Posts has
prepared a scheme which is pbpulérly knoun as OTBP Scheme,
Under this scheme, the pay scale attached to the promotional
poet is granted to the employees on rendering 16 years of
service. The said scale is provided during the said 16 years.
The emplbyee is not given any promotidn and is stagnating on

the same pay scale. By OTBP scheme only a financial upgradation

-is provided to the employees. The applicants are entitled to

get the benpefit of OTBP scheme but this benefit has not been

extended to them. Hence, this Original Application.

3. Heard the learned counsel for the parties and perused

the records carefullyl,

4 It is argued on behalf of the applicant that a similar
matter was considered by the Hon'ble Supreme Court in the case

of Bmijehdra Chandra Sarkar Vse. Union of ' India & Orse,

AIR 1999 SC 598, in which the Apex Court directed that the
cervices rendered in Rehabilitation Department/Mana Camp shall

be treated for the purpnsés of grant of OTBP scheme, Ih one

similar matter ie.ee OA Noe 305/1999, K.Ke Roy & Orse VUs. UDI &

frge, decided on 3rd August, 1999, this Tribunal followed the
judgmént of the Hon'ble Apex Court referred to abO\B and
disposed of the OA to consider the case of the applicantse.
Hence, the case of this three applicants ié fully covered by
the judgment of the Hon'ble Apex Court and the order passed by

the Tribunal in OA No. 305/1999, The order passed in these

'éases shall be applicable to the present case.
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5. | In reply the learned counsel for the regpondents
whemently oppossed and argued thaf inithe judgment of the
Hon'ble Apex Codrt,in Duijen Chandra Sarkar (supra) does not
apply as the schemé of TBOP uas intfcdubed in the Department

of Post in the year 1983 and the employees of the Department,
who had completed 16 years in the basic cadre, were eligible
for placing in‘the next higher grade meaning thereby that length
of service of 16 years in a partiﬁular grade/cédre is a pre=
requisite condition for eligibility iﬁ‘the higher grade. The
scheme cowvers only regular employees of the Department except
those category of employees, who uere common in other
Departments In the said scheme, the ehployées who had completed
16 years of service in the basic cadre were to be placed in the
higher scale. The applicants were not on the cadee strEhgth'oF
the Department till 15%10.90, 1979 and 1977 as they uere uorking
in enother Department in the grade uwhich were altogether

dif ferent from that of Postal Assistant and were drauing louwer
scale till they uere absorbed in the De partme ntof Fbsté.
Therefore, the scale of pay drawn by the applicants in
Rehabilitation Departme nt cannot be equated with that of scale
as‘applicablé to the cadre of Postal Assistant. Thus, the
appiicant are not entitled to any relief and the present OA

is liabla to be dismigsed.

6. _After hearing the learnsd counsel for the parties‘ahd
on careful perusal of the judgments and records of the case,
we find that the order passed in OA No. 305/1999 (supra) and .

in a similar DA No. 407/2000, Smt. Manju Das VUs. UOI & Ore.,

decided on 15th July, 2002 shall be applicable to the present
case. All these orders are passed on the basis of the judgme it

pagsed byvthevHon'ble Apex Court in Duijen Chandra Sarkar's
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case (supra). We have perused the reliefs claimed by the
applicants. Since the appli mnte have mbved a representation
as stated by them in para 6.7 of the DA and which is yet not
decided by the respondents, the ends of justice would bs met if
we direct the respondents to pass necessary orders in the light
of the aforesaid judgmert of the Hon'blé Supreme Court and in
the lidht of the ordems passed by the Tribunal in OA No. 305/99
in OA No. 407/2000 and
and/to count the pagt service of the applicants gpent in
Rehabilitation Department for the purpose of granting OTBP
scheme to the applicant, on the representation of the

applicants within a period of two months from the date of

receipt of a copy of this order. We do so accordingly.

7. Accordingly, the Original Application stands allouwed.
No costse »» :
(Madan Mohan) - dn.p. singh)
Judicial Member - o Vice Chairman
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