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CENTRAL APrntmsTRATIVE TRIBUNAL. 3ABALPUR BENCH. 3ABALPUR

^rioiaal Application No> 812 of 2003

Dabalpar, this the day of January 2004

Hon*ble Shri G. Shanthappa, Oudicial fleniber

S*S* Dave, Senior Auditorf
No. SA/8308599, o/o DCOA
l/C PAD (ORS), Corps of . ̂  ^
Signaly Dabalpur. ••• /Applicant

(By Advocate ~ Shri P.K. Tiwari)
U e r a u 8

Union of India,
(Ministry of Defence),
Through - secretary
(Ministry of Defence)
South Block, New Delhi.

2. The Controller,
Defence Accounts,
Dabalpur•

3. The Pay & Accounts Dfficer,
(ORS) Corps of Signal,
Dabalpur M.P. Respondents

(By Advocate - Shri P. Shankaran)

D R D C R

The said Original Application is filed seeking the

relief to quash the impugned order dated 22.10.2003

(Annexure A-1).

2. The brief facts of the case are that the applicant

Joined the services on 02.12.1972 in the office of PAD

(ORs), Oabalpur. At present he is uorking as Senior Audi

tor under the Controlls of Defence Accounts, Oabalpur.

During the year 2002 and 2003, he has been transferred

fron different places. The details are as under S

"AAO GC(U), Dabaipur to PAD (ORs) ABC, Pachmarhi on
public interest.

PAO(ORS), Pachnarhi to DCDA l/c, PAO(ORs), Corps of
Signals on oun request, and

DCOA l/c, PAd(ORS), Corps of Signal, 3bp to PAO(ORS),
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Sagar on public interest

3. fcsting tbe applicant from 25»11.2000 to 19«07,2002

in the office of AAO GC (Uest)^ Oabalpur was a eensitive

posting, Norraally this sort of posting is not disturbed

within a period of 3 years. From the above facto iwntioned

it is clear that the applicant haa boon transferred thrice

within a short span of 1 year 3 nontha. Such frequent

transfers are illegal. In order to circumvent such illega

lity | the respondonts have issued an order in the kind of
/temporary

attachment, T-^ orderAttacbment (Annsxure A-5), clear:^

shows malafide on the part of the competent authority, who

has issued the sobo. The case of ths applicant is that

such kind of transfers is punitive in nature and it viola

tes the rights of the applicant under Article 21 of the

Constitution of India, The applicant had already submitted
to CQQsider his case

his representation to the respondBnts^on the ground that

he has his ailing aged mother and he has to look after her.

Even then the respondents have not considered the same and

they have issued the impugned order of transfer» which

violates the guidelines of transfer issued by the

Government, Hence the impugned order at Annexure A-1 is

liable to be quashed.

4, The applicant has referred ths Judgment of the

Hon*ble High Court of Karnataka in ths case of Veradhe Reo
and othexe

B, 6 hvuarsus State of Karnataka/reported in 1986(^) SIR

Page 562, The case of the applicant is that the impugned

order of transfer is malafide in nature and the frequent

trarefers are not permissible under ths guidelines for

transfer. The applicant has admitted that he has not

impleaded the person who has been transferred to the place

of the applicant. Even then on the ground of malafide the

impugned order is liable to be cancelled.
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5, Per cor^tra the respDndents have filed their reply

contending the averaents and allagatione aade in the
are denied*

applicatioi^ The Defence Accounts Department ie an

integral part of the Hini^ry of Defence (finance) under

the Government of India* The empleyees of Defence Accounts

Department are liable for all India Service and Transfer

liabilities* Thus they are required to serve anywhere in

India and ei^n beyond geographical boundaries of the

country* Ihe Departments cannot give guarantee to any

official for their permenent posting at a particular

station for indefinite period according to their own wish

on administrative ground and exigencies of service* The

services of the applicant are not disputed* The present

order of transfer of the applicant has been issued strict

ly on the grounds of the seniority of the applicant in the

station and this transfer is purely on administrative

ground* The responcPnts have their administrative powers

and orders to post the officials according to their

seniority* The order of transfer has been issued on

22*10*2003* He stands^relieved of his duties on 31*10*2003

(an), posting at Saugar* The period he spent in Pachmarhi

had been converted into temporary attachment on his own

request, as such the ses^ cannot be said to be trai^ferred

at out station* His inter-office transfer within the same

station also does not amount to a transfer to outstation*

Thus he has now been transferred to outstation for the

first time during his service period of 31 years at Oabal-

pur* The office order notifying the applicant's transfer

at Pachmarhi as temporary attachment is at Annexure R-1

and the sairo is also produced by the applicant at Annexure

A-5* The applicants claim that no medical facilities for

treatment of epilepsy at Saugar is incorrect and mia*

leading* Sagar is the district headquarter and facilities
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for such treat rent are awailabJfi at Sagar# From the date

of appoint rent the applicant is trying to make him junior

to his counter parts uith a wieu to mislead the Tribunal,

The services of the applicant uas continuously at Dabalpur,

since the date of his appointment except a fieu days he uas

on a temporary attachment at Pachroarhi, uhich is not trea

ted as a Transfer, The period spent by the applicant and

rerae other employees at Pachroarhi uas converted into

temporary attachment and they were posted back to Jabalpur

at their oun request* Sagar and Pachroarhi are treated as

Tenure stations and sore of the officials serving ther®^
have already completed their tenure of service in those

stations. In order to accommodate their request for trans

fer to choice stations and also to rotate the transfer

uithin the subniffices of the respondent No. 2, it became

necessary to replace them by the staff serving at popular

stations like Dabalpur* As such the counter flirts uhich

includes senior and junior to the applicant including Shri

BO Gotia and Shri KR Armo have been transferred to

Pachmarhi, The period spent by the applicant at Pachmarhi

from 05,08,2002 to 10,12,2002, i,e, about 4 months has

been converted into temporary attachment at his oun

request. This attachment cannot be construed as a transfer

to Pachroarhi and the applicant very much retained his

station seniority at Oabalpur. The transfer of the employee

is an incidence to the service. All the transfer orders are

only administrative in nature and the Tribunal shall not

interfere in the case of the administrative matters*

6, The applicant had submitted a representation dated

16,10,2003 (Annexure A-7) to the respondents* Before

communicating the decision on his representation by the

respondents, the applicant has approached this Tribunal,
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Therefore the applicant has not exhausted the remedies

available to him. Hence there is no illegality or viola

tion of the guidelines of the transfer in issuing the

order of transfer as per Annexure A-1. Accordingly, the

application is liable to be dismissed.

7, After hearing the advocate for the applicant and the

advocate for the respondents, after perusal of the

pleadings and the documents and also the decisions
referred by the advocate for the applicant, I decide the

said Original Application finally.

8. According to the pleadings no tnalafides are urged

against any of the officials. The applicant has not made

person© as party uho has been transferred to his place in

this case. The transfer order issued is administrative in

nature. The applicant has submitted his representation to

cancel the order of transfer for retaining at Gabalpur,

on his personal grounds. The respondents have stated that

the alleged frequest transfers are not tranters.

The services of the applicant he has been transferred and

the same is not punitive in nature. The valuable services

of the applicant is required where he has been asked to

work. The request of the applicant by way of the represen

tation has been received by the respondents but the

applicant has not reported for his duties where he has

been transferred. The applicant is dis-respecting the

executive instructions of the respondents. Here seeing

the impugned order, no malafides are found. The impugned

order has been issued by the competent authority. Since

the impugned order is an administrative orde^the judicial

interference in cancelling the administrative instructions

is not permissible in view of the judgment of the Hon*ble
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Supreme CouPt repeated io 2002 aCC (LEeS) 21#.} Hational
%<*:oelest*ic Power Corporation Limited Versus Shri

Bhagwan and another. The Hon'ble Supreme Court has held
that the gpplicant has no legal right to challenge the
administrative instrucUons. Hence I do not find any merit

in this case* accordingly#! the Original implication is

dismissed*

9. a)wevoc as the r^pondents have received the

representation at Ann^ure A^»7 dated 16*10*20031#} they

shall considtf the same according to the personal difficu3*.
ties of the cppHcant, This order of dismissing the Origi

nal Application will not come in the way of the re^ndents

to take an independent decision and pass a modified order#}

transferring the applicant eith^ to Jabalpur or nearby

places* The respondoits are directed to decide the said

representation of the applicant within a period of one

month from the date of receipt of copy of this order* No

costs*
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