CENTRAL ADMIN‘ISTRATIVE TRIBUNAL, JABALPUR BENCH, JABAIPUR

Original Application No. 810 of 2003

UL
Jabalpur, this the 1S day of September, 2004

Hon'ble Shri M.P. Singh, Vice Chairman
Hon'ble shri Madan Mohan, Judicial Member

shri R.K. Pandey, s/o. Shri K.p. Pandey,

Aged 49 years, Superintendent, Central

Excise, office of the Chief Commissioner,

Customs And Central Excise, Bhopal Zone,

Hoshangabad Road, Opposite Maida Mill,

Bhopal, R/o. 23/7, Chanakya Block No. 23,

Flat No. 7, Shalimar Enclave, E-3, Arera

Colony, Bhopal - 462 016, _ oo Applicant

(By Advocate = Ku, P.L. Shrivastava on behalf of Smt, S.
Menon)

'Versaus

1. Union of India, through
Secretary Revenue, Ministry of
Finance, Department of Revenue,
North Block, New Delhi,

2. Member (P&V), Central Board of
Excise & Customs, North Block,
New Delhi,
3. Commissioner, Customs & Central
Excise, Hoshangabad Road, Opposite .
Maida Mills, Bhopal (MP). oo Respondents

(By advocate = shri B.da.Silva)
| esnzs
§

By Madan Mohan, Judiciél Member -

By filing this Original Application the applicant has

: ~

claimed the following main reliefs s
"(I) order in original No. 05/19.12.2002 issued under
C. No. II (107"A)11-Con/99/1761 dated 19.12.2002
@nnexure A-1%) and its corrigendum order C. No. 11(10-2)

‘ 11-Con/99/53 dated 10.1.2003 (Annexure A-16) passed by

f : the Commissioner, Customs and Central Excise, Bhopal,

: : (Respondent No. 3) may kindly be quashed and set aside

er the applicant be ordered to be restored to

iginal pay treating as if no penalty was imposed,

(II) the applicant may be paid the amount of pay and
allowances deducted under the impugned order alongwith
interest thereon at the rate of 18% per annum,"

2. The brief facts of the case are that the applicant is

presently functioning as Superintendent, Central Excise and

is posted in the oOffice of Chief Commissioner, Customs and

@,
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Central Excise, Bhopal Zone, Hoshangabad Road,'Bhopal. while
l

-working as such a charge sheet was issued to him dated

3.11.1999 containing three articles of charges. He denied all
the charges, The enquiry officer's report dated 26.3.2001
was communicated to the applicant. He submitted his
representation against it. The applicant was also communi-
cated the CVC's advise dated 16.4.2002 recommending imposing
of major penalty on bim. He also made fepresentation against
it. The Cbmmiés;oner, Customs and Central Excise, Bhopal
disagreed in respect of aArticle I and exoneréted the
applicant from the charge enumerated under Article III. The
charge under article IT stand proved 'éonclusively. Thus,
the disciplinary suthority vide impugned ofders passed the
punishmen;voffreduction by two stages from Rs;v87004t6

RS. 8300/- in the time scale of pay of Rs. 6500-200-10500/-
for abperiod of 2 years with effect from 1lst December, 2002
with cumulative effect. It is further directed that the
applicant will not earn increments of pay durlnq the period
of reduction and that on the expiry of thls period i.e. on
1st December, 2004, the pay of the applicant will be refixeds
at Rs. 8900/~ in the abové mentioned time scale ahd

thereafter he will drawn regular increments subject to his

eligibility otherwise. Aggrieved by the said order the

applicant preferred an appeal dated 24.1.2003 and submitted
reminders on 16.4.2003 and 17.10.2003. But no decision on

the applicént's appeal have been communicated to the

applicant so far. Hence, this oa.

3. Heard the learned counsel for the parties and perused

the reCOrds carefully.

4. On perusal of the 0A in its para 4.19 the applicant has
mentioned that aggrieved with the disciplinary authority's

order of puhishment, the applicant submitted an appeal dated
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24.,1.2003 and thereafter submitted reminders dated 16.4,2003
ané 17.10.2003. But no décisidn has been coﬁmunicated to the
applicaht so far. After walting for about one month after
the last reminder submitted by the applicant on 17.,10,2003,
the applicant has filéd this oA on 11.11.2003. We also find
that at the time of admission of this Oa on 3.12.2003, this

Tribunal observed that though the original Application of

the applicant is pending before this Tribunal, the appellate

authority is directed to take a decision on the appeal of
the applicant within a reasonable period. But still now the
réSpondents have not decided the appeal of the applicant.
In the reply filed by thé respondents in this case, in its

Para-6 it is mentioned that the applicant’s appeal dated

- 23.1.2003 against 0=-I-0 No. 5/19-12-2002 is pending before

the Hon'ble President-oﬁ India and is under consideration by

the Ministry. Therefore, the present 0OA is premature and

is liable to be dismissed at this stage.

5. Hence, ends of justice would be met if we direct the
appellate authofity to decide the appeal of the applicant
within a period of two months from the date of receipt of
a copy of this order. we do so accordingly. Accordingly,

the original Application stands disposed of. No costs.

(Madan Mohan) ' (M.P. singh)
Judicial Member ‘ : Vice Chairman
1t SAII
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