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CENTRAL ADP1INI5TRATII/E TRIBUNAL, JABALPUR BEiCH. JABALPUR 

Original Application No. 804 of 2003

JaDalpur, this the day of August, 2004

Mon*ble <̂ r. Sarueahuar 3ha, Administrative Nember 
Hon*ble {*lr« dadan dohan, Judicial Rember

Sbri GopaI Chandra Hanna
S/o Late Shri Kishori nohan nanna
Aged 46 Years,
General Manager(Sough),
Technical and Development Circle,
Residency Road,
Jaoalpur(W,P.) APPLICANT

(By Advocata - Smt. S. Plenon)

VERSUS

1. Union of India 
Through Secretary
ninistry of Communication and 
information Technology,
Department of Telecommunications, 
Sanchar Bhauan,
20, Ashoka Road,
New Delhi. 110 001

2. Member(Sevices)
Department of Telecommunications, 
Sanchar Bhayan,
20, Ashoka Road,
Neu Delhi 110 001

3. Chief General Manager,
Bharat Ratna Bbim Rao Amedkar 
Instituted of Telecom Training 
(BRBRAITT) Ridge Road,
JaDalpur(W.P,)

4 . Shri P.K. Khindri
Ex Chief General Manager,
86-R, nodal Toun,
Jalandhar City-144003(Punjao)

5. Chief General nanager.
Technical and Development Circle 
(np) Bharat Sanchar Nigam Ltd. 
Residency Road,
Jabalpur(M.P.)

(Sy Advocate •  Shri Om Namdeo)

O R D E R

By Sarueshuar Jha« Administrative Member -

RESPONDENTS

Heard the learned counsel for both the sides.



I

l i l t :

2 , This applisation has been filed by the applicant

sacking regular promotion to SAG of ITS Group *A* from a date 

uhen his juniors came to be promoted, by a Beviey O.P.C* 

prayei^has also been made for a direction for of all

relevant records pertaining to promotion/regularisation of the 

officers to Senior Administrative Grade of Indian Telecom 

Service Group *A* vide order dated 21 •7.2003(Annexure‘-Av24).

As the applicant has alleged malafiad against respondent No*4 

in grading the applicant below benchmark for the year 2000-2001 

and 2001-2002 he has also prayed for a direction being given to 

the respondents to exclude his ACRs for the said years for all 

purposes including promotion.

3. The facts of the matter, briefly, are that the 

applicant who is an ITS officer belonging to the SAG of the 

service and who held the post of Oirsctor(Information & 

Computer) at Telecommunication Enginaering Centre, Neu Delhi 

during February, 1995 to December, 1996; who was posted as 

Director (Computers) at Bharat Ratna Bhim Rao Ambedkar 

Institute of Telecom Training( B .R .B .R .A .I .T .T .)t  Jabalpur 

and held the post up to (larch, 2001; and thereafter he was 

posted as Deputy General Manager (£ .S *Il ) , Jabalpur and further 

General Pianager, W^st Bengal Kolkata during February, 2002

to September, 2003, was posted as General nanager TNG circle,

Jabalpur in September, 2003 and has been continuing as such

till date. He has claimed unblemished service record and his

work has been appreciated by the authorities on having

achieved targets prescribed by them. He has referred to es

having undergone courses on "Computerised Telecom

Applications" in China and also training in Canada. He refers

to other achievements to his credit different sub

paragraphs of Paragraph of the OA. Accordingly, as submitted

by him, he was promoted to senior Administrative Grade of
basis

the service on adhoc^vide office order dated 6.2 .2002
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(Annexure-A«15). As alleged by the applicant trouble in his case

for

sta(r^w ith  his posting as Chief General Planagsr, B l . T .1 

3abalpur y .e . f .  8 .5 .1999 to 23 .4.2002 when he has to function 

undiir the control of respondent no.t/; has alleged that 

during the said period he was not been given the appropriate 

ACRii by the said respondent for the reasons as stated in 

pamgraph 4 .8 . of the OA. according to him,the respondents no.4 

had malafide and vindictive attitued against him uho did not 

acciide to his command. A specific reference in this regard has 

been made by him to his submissions in paragraph 4 . 8 . (c ). Uhile 

it is not necessary to give details of specific incidents which 

hav 3 allegedly given rise to bias on the part of the respondent 

no.il against the applicant, but it has emerged that the 

applicant is quite convinced that he hes not been recommended 

regular promotion to SAG service due to the confidential 

reports given by him during 2000-2001 and 2001-2002. He has 

submitted that the reporting officer whose reports constitute 

basis for consideration of an officer for promotion has to 

be fair in his assessment of performance of the officer 

repi}rted upon. He should not nurse any malice against such 

an Dfficer; he has contended that the confidential reports 

written by such officer yho has malice cqnnot be acted upon to 

deny promotion opportunities unless it is communicated to the 

official concerned so that he has an opportunity to improve 

the uiork and conduct to expliin the circumstances leading to 

the said report. Since no such opportunity was given to him, 

any action based on such report/reports, according to him, is 

illiagal* Accordingly, he hss pleaded that the action of the 

repondents denying him promotion to SAG of the service 

is illegal and improper and, therefore, is liable to be 

intisrfered uith by the Hon'ble Tribunal. Hence, this OA.

the
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In spport of contention of the applicent his leerned counsel 

hes referred'tfr certain decisiorvSof the Hon*ble Ape* Court*

The specific reference in this regard is made 'X s r relevant 

part of the decisioiUof the Hon'ble Apex Court in the case 

of P.K. Shaetri Us. Stete of M.P. es reproduced by the 

applicant in paragraph B of the OA uhich is reproduced as 

under

"....... Be thet es it may, ue think thet the CRa of an
Officer are basically the performance appraisal of the 
officer and go to constitute vital service record in 
relation to his career advancement. Any adverse remark 
in the CRs could mar the entire career of that Officer. 
Therefore, it is necessary that in the event of a remark 
being called for in the confidential records, the 
authority directing such remark must first come to the 
conclusion thet the fact situation is such that is im­
perative to make such remarks to set right the urong 

committed by the officer concerned. A decision in this 
regard must be taken objectively after careful 
consideration of all the meterials uhich are before the 
authority directing the remarks being entered in the Crs.

The learned counsel has also referred to > • ■ x -  >»'

the decision of the Tribunal in Dr. Bharduaj 11 Union of India 

and others, passed on 9.7.2003 in OA No. 270/99 as reported 

in Suamy news, December, 2003 page 51, in uhich it has been 

held as under

" An uncommunicated adverse remark cannot as a general 
rule be acted upon by the employer to the prejudice of 
the employee. The rules and administrative instructions 
generally put an obligation on the authorities to 
communicete the adverse remarke to the employee to enable 
him to make a representation. Even if."the rules or 
administrative instructions are silent on this aspect, 
the principles of natural justice require such a comm­
unication".

The learned counsel for the applicant has also relied on the 

decision of the Lucknou Bench of the Hon'ble Tribunal in the 

case of Kalvanesh Kumar Baioai V Union of India and others, 

decided on 10.10.2000 in 0A No. 523/1998 in uhich a direction 

has been given to held a review DPC to consider the case of 

the applicant uho had been given ACR Delou the benchmark of 

1
very good. It has also bean. held by the Tribunal:- * In case

the applicant an<3
representation o^against the adverse entrie^/against the gradings 

the
of oelou^ench mark is accepted a review DPC shall be held



within a period of 2 months from the date cn which the

representation of the applicant is accepted and the

applicant shall be considered for promotion to the

SAG level by the review DPC w.e.f.12,3»98, i.e.the date on 
his

which/immediate juniors were promoted, if on sueh

reconsideration oy the review DPC^the applicant is found
to

fit for promotion^he will be entitled^all the consequential 

benefits? Reference in the said orders of the Tribunal has 

also made to the judgment of the Hon'ble Apex Court in the

case of U .P» 3a1 Nigam and others Vs. Prabhat Chand Jain
in which the Hon'ble Xpex Court 

and others_(1996) 2 SCC 363*fcook the view that a positive

entry like 'good* may damage the promotional aspects of

an officer and hence needs to be communicated. In the cese

ILdai Krishna \ l Union of India and others, (19961 33 ATC 802

the Allehabad Bench of this Tribunal, observed as under:-

" Ue are inclined to agree that 'good' or 'average* 
grading in the ACR though not per se adverse would 
assume the character of adverse remarks in the context 
of the requirement of benchmark of 'very good' to 
qualify for empanelment for promotion".

The learned counsel for the applicant has prayed thjfc the

benefits as given in the said OAs and as in the decisions

of the Hon'ble Supreme Court as referred to

may also be given to the applicant, as MJadRW his case

also is covered under the said decision.

4. The respondent^ howeve^# have submitted that the case 

of the applicant was considered in the OPC against 

vacancies for the year 2003 and 2004 when he was assessed

V  ^unfit. Accordingly, he could not be promoted to the said 

grade. On receipt of a representation from the applicant, his 

case was examined in the Department and he was informed of

the position vide letter dated 29.9.2003(Annexure R-1).
to

The respondents have referied^the decision of the Hon'bJa 

Supreme Court in the case of 3ankiramn (AIR 1991 SC 2010) 

in which it has been held that " an employee has no right
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to promotion. He has only a right to be considered for 

promotion. The promotion to a post, and more so to a 

selection post, depends upon sev/eral circumstances. To 

qualify for promotion the least that is expected of an 

employee is to have an unblemished record. That is the 

minimum expected to ensure a clean and efficient 

administration and to protoect the public interest".

5. In the parawise reply th^'have clarified that the 

applicant hai been promoted on adhoc basis to the Senior 

Administrative Grade, applying the method of seniority-cum- 

fitness and,therefore,the same has no relation to his 

regular promotion^the which selection criteria

are to be applied in-p^yl^he bench mark prescribed is 

' very good^for an officer to be declared fit by the DPC.

On the allegations which have l c | ^  to malice and acrimony 

on the part of the respondent no.4 towards the applicant, 

the respondents have clarified the position particularly

in respect of purchase of computers, in which they 

have informed that the change of charg§3from computer 

faculty to CS-II faculty of the applicant was on 

administrative urgency^ and uai':not by malice.

According to them, grading of an officer is based on 

annual performance as reflected in the ACRs. While they 

have deni^^ the allegationdmade by the applicant in

I ,
different paragraphs. They have reiterated that in thei(sr«^ 

meeting^kri held against the vacancie^ear 2003-2004 

one] 30th 3une, 1st and 2nd 3uly, 2003Q ihe case of the 

applicant was duly considered with reference to the 

instructions contained in the Department of Personnel and 

Training O.H. No. 35034/7/97-Estt(O) dtd. 8 .2 .2002 

(Annexure-R-2) and suitable reply was given to him 

vide Annexure-R-1. 'he respondents^ in support of the-t  ̂

submission^ have also proiriucaij the minutes of the meeting^^of

iu
the DPC as held on 30 .6 .2003 , 1 /2 .7 .2003 and^same haWbeen
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perused by us# We find that the rainutes show only the over all

assessment of the officers concerned and not ye^wise assessment* 

The applicant has been considered by the comraittee ^ d  under 

the assessment colunai against his narne the word 'unfit* has 

been m entionedm  have also perused the ACRs for the years 

200a-2001 and 2001~2002 and we have found that the same has 

been written by respondent no>!4 (Shri ^K*Khindri) for the 

year 2000-2001f The ACR for the period 2001-2002(up to 12.2*2002) 

has also been written by the san^ officer, i*e* respondent 

no^41 It  is thus confirmed that the information of the' 

applicant as to who has written his ACRs for 2 years is 

correct*; While it  is not clear, to say specifically, as to what 

assessment was assigned to this report or as to how this report 

was assessed by the DPC, it  could certainly be said that a 

report is assessed not on the basis of the over all grading 

which is  assigned by the reporting officer against one column 

but on the basis of the total report which is  given to an 

officer by him against different individual colximn/addributes 

as provided for in the relevant columns** It  is  for the 

DPC to form its own opinion on the over all grading 

given by the reporting officer; such instructions are also 

av a il^le  for guidance of It  is also common knowledge

that DPCs are free to base their assessment about an 

officer also on the over all assessment of the performance 

of the officer concerned and not on assessment of his 

perfofmance In any particular year*- It is  observed that 

the learned counsel for the applicant has cited certain 

decisions giving benefit to the applicants in  the relevant 

cases on the basis of reports given to them as have not be«i 

found to meefi the bench mark, and also that directions 

have been given in such cases for reviewing the matter 

by the Review DPCs on the ground that such reports as
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mentioned above having not been conveyed to the officers 

concerned have ultimately resulted in such officers being 

not promoted to the relevant grade(including SAG) of the 

service. On closer examination^it is found that yhile 

cases relied upon by the learned counsel for the applicant 

are not exclusively and entirely relevant to the case of 

the applicant^it is found that in the interest of justice 

and particulary the principles of natural justice, it will be 

reasonable and rational to allow the same benefit to the 

applicant also* This becomes more logical in view of the 

fact that ue do not have any information on whether the ACRS 

in question had affected in any way the over all grading 

of the applicant, not enabling d j  him to meet the bench 

mark required for promotion to SAG of ITS group *A*.

7* Having regard to the facta and circumstances of the

case and also kee^ping in view the oral submissions a0made 

by the learned counsel for the parties and after perusing 

the records as produced by the respondents before the Bench, 

we are of the considered opinion that it would be in the 

interest of justice that the matter as raised in this OA 

is remitted to the respondents with a direction that they 

reconsider the matter relatin0to the promotion of the applicant 

to the SAG of ITS Qroup *A* by convening a meeting of the 

Review OPC in the light of the decision<i^as given by the 

Hon'ble Supreme Court as also different Benches of this 

Tribunal as to by the applicant/his learned counsel.

The respondents are further directed to hold the review OPC 

within 2 months from the date of receipt of a copy of this 

order and further that the cess of the applicant shall be 

consider^^ithe review OPC with reference to the dafee of 

promotion of his immediate junior in the siprvice/grade.

He will also be eligible for consequential benefits in 

the event of havingjifound fit for promotion by the
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Review DPC, as held by the Lucknou Bench of this Tribunal 

in similar casejas referred to above in OA No. 523/98. 

Ordered accordingly. No coats.

(nadan dohan) 
Judicial ffletnber

(Sarweshuar 3ha)‘ 
Administrative nember
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