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Original Application No. 796 of 2003

this the day of 2004

Hon‘ble Shri M*P. Singh, Uice Chairman 
Hon’ble Shri Medan Wohan, Judicial Member

C. Samuel, Tax Assistant, o/o.
Commissioner of Income Tax, Napier 
Town, Dabalpur (Hp) - 482001,

(By Advocate - Shri A .P .  Shriuastaua)

V e r s u s

• • • Applicant

1.

2.

4.

5.

Union of India, through Secretary, 
Ministry of Finance, North Block,
New Delhi - 110001,

Chief Commissioner of Income Tax, 
Central Revenue Bldg* Hoshangabad 
Road, Bhopal (PlP).

Commissioner of Income Tax I I ,  
Central Revenue Bldg. Station Road, 
Jabalpur (FiP),

Additional Commissioner of Income 
Tax, Range I I ,  Central Revenue Bldg. 
Station Road, Dabalpur (f'lP).

Zonal Accounts Officer,  Central 
Board of Direct Taxes, Zone-II,
[^.P. Nagar , Bhopal (MP)* . . . Re spondent s

(By Advocate - Shri B ,da ,Silva)

O R D E R

By l̂ ladan f'bhan. Judicial Flember ~

By filing this Original Application the applicant

has claimed the following main reliefs ?

”8,1 to direct the respondent to protect pay drawn 
in the cadre of Stenographer (OG) by grant of 
admissible pay as LOC plus personal pay t i l l  it is 
absorbed in future increment or promotion in due 

course,

8,2  to quash the audit note (Annexure A-12) sent 
by respondent asking head of office to fix pay from 
1986 end not from 1979 and that too in the minimum 
pay scale of LDC without any protection for services 
rendered as Stenographer (OG) from 1979 to 2 8 , 2 . 9 6 , "

2 ,  ' The brief facts of the case are that the applicant

joined the Income Tax Department as Stenographer (Ordinary 

Grade) on regular pay scale of Rs. 33 0-56 0/- w .e . f ,  26 ,5.79.
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The applicant hatd been granted regular  increiTE nt in  time

sc ale  at deemed ':ime and that he had also been considered fit

for  crossing the e f f ic ie n c y  bar .  He uas treated  at par uith

other regular  etn Tloyees and had been given a l l  the benefits

like general pro'jident fu nd ,  CGEIGS, LTC, CGHS e t c .  The

applicant and some other employees (s im ilarly  p laced)  moved

the Hon ’ ble High Court of Madhya Pradesh seeking regularisa-

tio n  of ad-hoc st;enographer .  The u r it  uas r eg istered  as UP No.

1 9 4 7 /8 5  and was £subsequently trans ferred  to th is  Tribunal  and

uas registered  a<s TA No. 3 6 2 /1 9 8 6  . When the TA uas pending in

the Tribunal  the S t a f f  Selection  Commission on 2 8 . 7 . 1 9 8 5

conducted a special  qualify ing  examination  for adhoc stenogra­

phers .  The applicant appeared in  the said examination and

q u a l i f i e d  only for appointment as i-DC. The applicant gave his

consent to uork is LDC. But the applicant  continued to uork as

Stenographer (OG] . The Tribunal  vide its  order dated 1 9 . 1 2 . 9 0

decided

/the TA No. 362 /19E 6 .  The e ffect  to the order has not been given

however the Department directed that adhoc stenographers have

•to appear in  spec ia l  q u a l i f y in g  examination as a one time

measure to be cor ducted by the SSC on 2 6 . 1 2 . 1 9 9 3  . The scheme

of this special  e xamination uas id e n t i c a l  to that of the

examination  condu cted by the Subordinate Service Examination

with the only d ifference  that t h i s  examination  uas restr icted

only for adhoc stenographers* This uas against  the order

passed by the Tri bunal in  TA No. 3 6 2 / 1 9 8 6 .  The applicant later

appeared in  the s pecial q u a l i fy in g  examination held on

2 6 . 1 2 . 1 9 9 3 .  The r esult  of th is  examination uas not communica-

ted to the applic a n t .  The applicant therea fter  also continued

to uork as Stenographer (O G ) .  The respondents houever ,  vide

letter  dated 1 . 3 . 1995 directed the applicant to submit the

join ing  report as LDC. This uas a fter  a period of almost 10

years a fter  appli cant gave u i l l i n g n e s s  to appoint as LDC on

11 . 4 . 1 9 8 6 .  The applicant submitted his  jo in in g  report on

2 8 . 3  .1995  under protestas  his  representation  for reoularisa-
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tion in the cadre of Stenographer uas pending uith the 

higher authorities. Inspite of various requests, the appoint­

ment order appointing as LDC on regular basis uas passed on 

5 ,10 ,2000 ,  The order uas gi'jen effect from 8,4 ,1986  and not 

from 28 ,7 .1 9 8 5 ,  on uhich date the applicant had appeared and 

passed the examination. The pay fixation order of the 

applicant in the cadre of LDC uas issued only on 15.3 .2002 

i , 8 ,  after a lapse of 2 years and after a lapse of nearly 16 

years when the applicant submitted his uillingress to be 

appointed as LDC, The ZAO, Bhopal has raised certain object­

ions on the pay fixation order made on 15*3 .2002 ,  The ZAO has 

requested the department to fix  the pay of the applicant 

in the post of LDC u . e . f ,  8 .4 ,1986 in the minimura of the pay 

scale i . e .  Rs. 950-1500/- and recover the balance amount 

arising out of pay fi>ed vide order dated 15 .3 .2 002 ,  In a 

similar case like that of the applicant in OA No. 933 of 1997 

the Tribunal has passed the order in favour of the applicant 

therein. It uas held by the Tribunal that «his present pay 

already alloued may be protected by grant of the admissible 

pay as LDC plus personal pay t i l l  it is absorbed in future 

increments or promotion in due course,” The applicant Shri 

Rajeshuar Rao in OA No. 933 /1997 ,  joined the department on 

adhoc basis as Stenographer in the year 1980, whereas the 

present applicant joined the Department in the year 1979, The 

facts of both the cases are almost identical. The services of 

the applicant should also be regularised from the date of his 

initial appointment in the Income Tax Department i .e .  on 

26 ,5 .1979 and all. consequential benefits should be given to 

him and also the pay o f Stenographer (GG) may be protected.

3 , Heard the learned counsel for the applicant and 

perused the records care-fully.

4 . It is argued on behalf of the applicant that, the 

applicant had been given all  the bene fit s ja k e  CPF, CGEIGS,
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LTC, CGHS etc.  But houeuer, he was not confirmed as Stenogra­

pher (OG). a Urit Petition No* 1947/1985 uas filed by the 

applicant and some other employees facing the common problem. 

This yP uastransferred to this Tribunal and uas registered as 

TA No. 362/1986.  Uhen the TA uas pending in the Tribunal the 

SSC on 28 ,7 .1985 conducted a special qualifying examination 

for ad-hoc Stenographers. The applicant appeared and qualified 

for appointment as LOC. The applicant also gave consent to 

uork as t-DC. But he continued to uork as Stenographer (OG). The 

TA uas decided by the Tribunal on 19 .12 .1990 .  But the Depart­

ment directed that the adhoc Stenographers have to appear in 

special qualifying examination as a one time measure to be 

conducted by the Staff Selection Commission on 26.12 .1993, The 

responcfents directed the applicant to submit the joining report 

as LDC, vide letter dated T .3 .1995 .  This letter uas issued 

after almost 10 years. The applicant gave his uillingness and 

he submitted his joining report on 28 .3 ,1995  under protest.

In a similar case of Shri Rajeshuar Rao in OA No. 933 /l997 ,  

the Tribunal granted the relief to the applicant therein. The 

applicant has uorked as adhoc Stenographer for a long period. 

The pay of the Stenographer is higher than that of LDC. Hence, 

the applicant is entitled for his pay protection. Our attenti­

on is draun towards Annexure A-11 i .e .  an order dated 1 5 .3 .0 2 ,  

but this order uas uithdraun by the impugned order dated 

2 4 .9 .2 0 0 2 ,  uhich is an illegal action of the respondents.

5 .  In reply the learned counsel for the respondents

argued that the applicant failed to qualify as Stenographer 

but qualified for the post of Lower Division Clerk. The 

applicant vide letter dated 11 .4 .1986  had submitted his  

uillingness for appointment to the post of Louer Division Cleri 

Nou the applicant cannot claim for his pay protection as adhoc 

Stenographer as he had joined on the post of LDC and^uas 

regularised u .e . f .  8 .4 .1 9 86 ,  The applicant uas given opportu­

nity to appear in the Special Qualifying exajnination conducted
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by the staff Selection Commission but he failed to qualify 

for the post of Stenographer. The SSC, Neu Delhi vide latter 

dated 16 .11 .1994  forwarded the dossiers of Shri N.R. Umale 

and the applicant for regularisation as LOC. The respondents 

vide order dated 8 .12 .1994  regularised the applicant on the 

post of iOC u . e . f .  6 .10*1994 .  The applicant submitted a 

representation dated 16 .12 .1994  requesting regularisation as 

LDC u . e . f .  11 . 4 .1 9 8 8 .  On consideration of jthe request of the

applicant he uas regularised uitheffect from 8 .4 .1986  as LOC
- t

vide order dated 5 .1 0 .2 000 ,  The applicant also submitted 

representation requesting to fix his seniority which is still 

pending. The applicant cannot take the benefit of the order 

passed in DA No. 933/l997 as it is mentioned in this order 

that the order passed in the said OA may not be quoted as 

precedent. Hence, the applicant is not entitled for^tber 

reliefs claimedV

6,  After hearing the learned counsel for the parties

and on careful perusal of the records, we find that the 

applicant joined the Income Tax Department as Stenographer 

(o g ) on 26 .5 .1979  , He had been given all the benefits like 

GPF, CGEIGS, LTC, CGHS etc and has also been considered'fi t 

for crossing the efficiency bar. The applicant and other 

similarly situated persons filed a UP No. 1947/85 before the 

Hon’ble High Court of FIP which was later transferred to this 

Tribunal and was registered as TA No. 362 /1986 .  The Tribunal 

decided the TA on 19 .12 .1990 .  The applicant has worked as 

adhoc stenographer upto 28.3 .1995 .  The pay scale of Steno­

grapher is higher than that of LDC. Though the applicant had 

given his willingness to join as LDC but we find that he had 

worked as Stenographer for a considerable long period. The 

applicant was granted the benefit of pay protectio.n vide

order dated 15 .3 .2002  but later on some audit objection the

I * '
said order was withdrawn vide order dated 24 .9 .2002  with a
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finding that the excess pay drawn by the o fficial may be 

recovered and deposited into the Government account 

immediately, we also find that in OA No. 933/1997 the 

Tribunal after considering all the facts and circumstan­

ces of the Case, directed the respondents to regularise 

the services of the applicant in the post of LDC from the

date of his joining in the Income Tax Department and
f •

grant him all consequential ben efits . 'It was clarified  

that the applicant w ill not be entitled to any arrears 

of salary on account of this observation, prior to one 

year from the date of f il in g  the OA. It  was also 

observed that i f  the applicant is  regularised as LDC, 

his present pay already allowed may be protected by 

grant of the admissible pay as LDC plus personal pay 

t i l l  it  is  absorbed in  future increments or promotion 

in due course. The Tribunal also  c larified  that the said 

decision may not be quoted as precedent.

7 .  After considering the aforesaid facts and circum-

we
stances of the c a se ,/a re  of the considered view that as

the applicant has actually worked as adhoc stenographer

from the date of h is  in it ia l  appointment i . e .  from

2 6 ,5 .1 9 7 9  to 2 8 .3 .1 9 9 5  and as he has been granted the

benefit of pay protection by the respondents themselves

vide order dated 1 5 .3 .2 0 0 2 , the re lie f  claimed by the

applicant in this OA for protection of his pay drawn by

him in the cadre of stenographer is liab le  to be

granted. We do so accordingly. Accordingly, the audit

note dated 2 4 .9 .2 0 0 2  (Anne3Cure A-12') is quashed and 

set as id e . The respondents are directed to grant all

consequential benefits to the applicants Accordingly,

the OA is allOfwed'T No costs.

(Madan Mohan)
Judicial M ^ b e r

(M .P . Singh) 
Vice Chairman

" SA"




