CENTRAL ADMINISTRATIVE TRIBUNAL
JABALPUR BENCH

OA No.785/03

J abalpur, this the 16th day of September, 2004.

CORAM : |

" Hon'ble Mr M.P.Singh, Vice Chairman
Hon'ble Mr.AK.Bhatnagar, Judicisl Member

Harmghendra Singh Ganghi

S/o Late Sri S.S.Ghgndhi

Inspector, Central Excise R nge - '
III Division Ir, Mopal. Applicant

(_By_ advocate Shri S.,K.Nagpal)
Versus
1. Union of India -
through the Secretary
Government of India

Ministry of Finance
New Delhi, '

2. The thief Camigsioner
Qustoms & Central Excise
Revenue Bailding Statute Circle \
J aipur (Rajasthan) '
3, Commissioner, Qustoms &
Central Excise, Manik Bagh P alace
Indore. . Respondents.
(By agvocate Shri S.p.Singh)
ORDER (oral)
By M.p.Singh, Vice Chairman | -
By £iling this OA, the applicant has claimed the following

relief:

(1) Direct the respondents to consider the case of
applicant for adhoc promotion with effect from
the date his juniors have been promoted with
all consequential benefits.

2. The brief facts of the case are that the appli(:aﬁt
is working as ah Ipgspector in thevc‘entral Excise Department,

The applicant was suspended as he was involved in a c¢riminal

s

———

case under the P pevention of Corruption Act. The applicant
was convicted by the lower court but the convictim has _been} -
quashed by the Hon'ble High/Court of Madhya Pradesh; The
Department filed an SLP No.643/01 which is pending before
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the Hon'ble Supreme Court. The applicant has been

considered for promotion to the ppgt of Superia@éﬁé%nt

but.as the SLP is pending bafore the Hon'ble Supreme

Court, the result of the IPC has been kept in sealed

cover and because of this sealed cover procedure, his

case is still pendlnqﬁ}éégﬁhe has not been granted pramotion
in the next higher gradé of Superintengent. In the megpmile.
the agpplicant made a representation to consider-ﬁim for

adhoc promction pending finaligation of thé criminagl case
Tagainéthé-@oamefe_sﬂpondents have rejected the representation,

Hence he has filed this OA,

3. We have heard both parties at great length and

considered the contentions of both the learned counsel 9
i MDA T o, 15, Protsdine Preyenidiesd s
very cCarefully. We £ind that,\ﬁer para 17.8.,1 of Swamy'sg

Compilation on Seniority and P yomotion, tflge required .

| . oM
L proeecedure to be followed by the respondents,is—leld—down,

The said paragraph is reproduced below:
Wﬁb&mﬁm

" 17.8.1 In spite of the six-monthly review

referred to in para 17.7.1 above, there mayy be

some cases where the disciplinary case/criminal

prosecution against the Government servant is

not concluded even after the expiry of two years
from the date of the meeting of the first IPC,

which kept its findings in respect of the Government
servant in a sealed cover, In such a situstion, the
Appointing Authority may review the case of the
overnment servant, provided he is not under suspension,
to consider the desirability of giving him adhoc

promotion keeping in view the following aspects:-

() whether the promotion of the officer will be
, against public interest;

(b) vhether the charges are grave enough to
warrant continued denial of promotion;

(¢) Thether thera is no likelihood of the
case coming to a conclusion in the near
future:;

(@) Whether the delay in the finalization of
proceedings, departmental or in a Court of
L sw, 1s not directly or indirectly attributgable
to the Government servant concerned, and




-~

s n’:
-3

(e) Whether there is any likelihood of misuse
of officizl position which the Covernment
servant may occupy after adhoc pramotion,
which may adversely affect the conduct of
the departmental case/criminsl prosecution.

The Appointing Authority should also consult the

Cmtrgg Bureau of Investigation and tagke their

views into account where the departmental procee-

dings or criminal prosecution arose out of the
investigations conducted by the Bureau."

Farther procedure to be followed by the respondents
is 1aid down in subsequent paragraphs namely, paras
17.8/2,,17.8.3, 17.8.3, 17.8.4, and 17.8.5.

4. In this case, we £ind that the respondents have
kept the result of the reccmmendations of the PC for
promotion to the next higher grade of Superintendent
in sealed cover and they are not considering the spplicant
for adhoc pramotion as provided in para 17.8.1 of Syamy's
?jinpi._lagion reproduced above. Learned counsel for the '
applicant. has_alsoadrawn our attention to a judgement
of the MadEas Bgnch of the Coatral Administrative T ibunal
dated 10.1.89 in OANo,785/86 in the casse of R Krishnsamy
Vs. Secretary to Sovernment of India and others(1989) 10
ATC 530, Ip that case, the Tribunal held that:
“ Sen@’ority and prcmotion - pramotion - protracted
criminal proceedings - Whether promotion to be
denied during - Criminal ﬁx’:oceedings protracted
for over two years after PC meeting - The employee
neither being responsible for the delay hor beling
suspended but being superseded several times due
to the pendency of the criminzl proceedings - Helg,
such an employee should be considered for adhoc
gromotion in accordance with OM dated 12.1.88 -
upersession - Constitution of Ipdia, Articles
14°s 16."
5. We find that the present case is squarely covered
on all fours by the judgement of the Tribunasl dated
10.1.89,. In view of this f£act, we direct the respondents

to consider the case of the applicant for adhoc promotion

M_s/requ%ted by him in terms of para 17.8.1 of [ Swamy's




Compilation on Seniority and Pramotion, within a period

of three months fram the date of receipt of a copy of
T '
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this order.
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The 0A ig digposed of as szbove., NO costs".
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(AK. Bhatnagar) (M .P Singh)
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