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VErsus
1. Union of India through
General ﬂanager
Central “ailway, HQ.,Office
Mumbai-400 001. :

2. The Divisional Railway Manager
Bhopal Division, Central Railway
Bhopal.

3. Chief pPersonnel Officer
'Y 1y. HQ Officeo Mumbai
CST, Mumbai. Respondents,

(By advocate shri M.N.Banerjee)
ORDER

By Madan Mohan, Judicial Member
By filing this OA, the applicant has claimed the
following main reliefs:

(1) To direct the respondent Railway to appoint a Review
Screening Committee and consider the case of the
applicant for his regularisation and absorption
as Asstt. Teacher in the grade Rs,.4500/7000 and
assign him due seniority considering his past service
as an adhoc substitute Asstt. Teacher.

2. The brief facts of the case are that B&w¥ing all the

eligibility conditions, the applicant applied'for the post

of Assistant Primary Teacher on adhoc basis in August 1998,

The applicént was ordered to appear before the Screening

Committee on 12,10,98 with all requisite documents and
certificates for suitability test and on being found suitable
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and fit, the applicant was appointed as Substitute
Assistant School Teacher, Railway School, Bina vide

letter dated 18.12.,98 for academic session up to 30.4.99
i.e. for Academic Session 1998-99 (Annexure A3,); The
applicant was allowed to continue in the secohd academic
session also. He_was'appointed »8 & substivuie Assistan£
Teacher in the scale of Rs.4500-7000 for the 3rad Academic
Session 2000«2001 in English Meddam School, Bina along
w}th Smt.Vandana Kulsheshtra in Hindi Medium Schoolw Bina,
By order dated 28.4.01, the engagement of both Smt.Vandana
Kulshreshtra and the applicant was dispensed with w.e.f,
30.4.01. The posts of substitute adhoc Assistant Teachers
and their regularisation are controlled by the Headquarter
office, CHTS, Mumbai through thgir respective Divisional
Managers, Substitute school teachers are afforded temporary
status after they have put>1n a continuous service of 3
months, Their services are to be treated as continuous for
all purpose except seniority on their eventual absorption
against regular post after selection, It has been laid down
that substitutes who have acquired temporary status should
be screened by a screening committee and not by a Seiection
Béard. constituted for this purpose before being absorbed
in regular Group °'C' and Group ‘D' posts. In the above said
process, Assistant Teachers engaged as substitutes in Grade
4500-7000 in Bhusawal, Nagapur and Manmad Division were
regularised by the then Screening Committee on completion
of 3 academic years of substitute service in the year 1998,
Annexure A7 is filed in this regard. After disengagement
of the applicant on 30.4.01, the applicant was not allowed@gé;
further re-engagement for academic session 2001-02, The
applicant was advised to wait. While so, the applicant came
to know that Smt.Vandana Kulsreshtha who worked as Sub.



Assistant Teacher in Bina School upto academic session of

-3 years and disengaged on 304.2001 along with the applicant,

had appeared for the written test on 20:8.02 in connection
~with the regularisation of her service as Assistant Teacher
(Annexure AS8), When Vandana Kulsreshtha was considéred for
“her regularisation, the applicant made a representation dated
17.10.02 complaining discrimination in not issuing call letter
for screening test for regularisation. The respondent Railways
deprived the applicant of his fundamental right for consideration
for promotion or regularisation, when similarly situated

candidate has been considered. Hence this OA is filed.

3. Heard learned counsel for both parties’énd carefully
perused the records. It is argued on behalf of the applicant
that the applicant has completed three academic sessions,

as is shown at Sl.No.7 of Annexure R-6 and according to
Annexure R4, teachers who have completed three academic
sessions/years of service and whose names are not appearing
in the list.:ﬁould be intimated to that office by 10.,11.2000,
Annexure R4 is dated 17.10.2000. The service of .8s&iVandana
was ordered to be dispensed with on the same day i.e. 30.4.01
as that of the applicant but the respondents have apparently
discriminated against the applicant in that Smt.Vandana was
called to appear in the Screening Test and She was selected
but the applicant was not even called for screening test by
the respondents. Hence thé whole actioh of the respondents is

against rules and law.,

4. In reply, learned counsel for the respondents argued

that the applicant had been g;ven appointment as a fresh

face substitute teacher on purely temporary and adhoc basis
till the end of the academic session 1998-99 i.e, upto 30.4.99.
Aftér the termination of services of the applicant We€ofe
30.4.01 due to the end of academic session 2000-0l1. In the
academic session 2001-02 there was no regular vacancy of

Assistant Teacher in Primary School, Bina. Therefore, the
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applicant could not be re-engaged further nof his services
could be regularised. The wvacancy on which the applicant

was working as substitute teacher was filled by the duly
selected employee (Annexure R3), The date of appointment of
Smt.Vandana Kulshreshtha as a substitute is 17.2.95 and on
30,4.2000 she had completed six academic years of service
while the applicant has not completed even three academic
sessions on 30.,4.2000. Hence the applicant had not been
considered for screening by Headquarters which was held on
20.8,02, The applicant has lesser years of service as a
substitute teacher than Smt.Vandana Kulshreshtha. Hence the
question of depriving the applicant’s fundamental right does
not arise, Appointment of teachers in Railway Schools is made
through Railwaﬁi}kecruitment Board by process of selection
from amongst the eligible candidates. Substitute teachers
are engaged purely on temporary basis as a stop gap arrangement
till such time the selected candidates become available from
RRB, The teachers engaged as eubstitutes are free to apply
for regular appointment through RRB., Hence the action of the

respondents is perfectly legal and justified, |

Se After hearing the learned counsel for both parties and
a careful perusal of the records, we find that the applicant

Qas appointed as a substitute Assistant Primary Teacher

on adhoc basis in August 1998, He is comparing his case with
Smt. Vandana Kulshreshtra while she was appointed on 17.2.95,
i.e. more than three years before the applicant. The applicant

was re-engaged for next two academic years alwo as a fresh face

'as substitute Assistant Teacher (English Medium) but he was.

not further engaged after the session of 2000 because the

vacancy on which the applicant was working as -substitute teacher
was filled in by the respondents with dulyfs§£ect9d candidates
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Vide order dated 22/25.6.01 (Annexure R-3). As Smt.Vandana
has completed 6 academic sessions@Zéghce she was called for
screening test while the applicant has not completed even 3

academic sessions. Hence the applicant cannot say that the

respondents have discriminated against the applicant. Substitute
teachers are appointed as a stop gap arrangement till selected

candidates become available from the Railway Recruitment Board.

6., After considé%ing all the facts and circumstances of the
case, we are of the considered opinion that the OA has no‘kogi%. 7

and hence the 0A is dismisssed, No costs.

W

(Madan Mghan) (M.§:Singh)_
Judicial/ Member Vice Chairman
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