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eEWTRAL-AOWINlSTRATiyE TRIBUNAL, 3ABALPUR BENCH, JABALPUR

B r lo i n a l  A p p l ic a t io n  l ô* 771 o f  2_gjB

Jabalpur ,  t h i s  the day o f  ffl&Lj^200A

Hon 'ble Shri Ibadan Bohan, J u d i c i a l  (Member

1 .  Smt'* Dushantala  Sontakey ,  aged 
about 53 y e a r s ,  y /o . Late Shri  
P y a r e l a l  Sontakey,  R/o* H. No* 2 9 ,
Oiayan Colony, Dr. Ramdayal E s t a t e ,  
jamani Road, Old I t a r s i ,  D i s t r i c t  
Hoshangabad (FIP)*

2» Tapan Kumar Sontakey ,  aged about
22 y e a r s ,  S/o* Late Shri P y a r e la l  
Sontakey,  r/ o * H*Bo* 2 9 ,  Chayan 
Colony, OrV Ramdayal E s t a t e ,  Damani 
Road, Old I t a r s i ,  D i s t r i c t  S 
Hoshangabad (MP). • • •

(By Advocate -  Shri  W#K* Uerma)

\]'e r s ;u  s

1 ,  Union of  In d ia ,  through Coroptroller  
General o f  Defence Account,  New Delhi*

2* P r i n c i p a l ,  Comptroller o f  Accounts
Ordinance F actory ,  C a l c u t t a .

3 . Comptroller o f  Defence AcoDunts.
Ordinance F a c to r y ,  Jabalpur (WP)*

4 ,  Local Accounts O f f i c e r ,
Ordinance F a c t o r y ,  I t a r s i  (MP)* • •• Res i n d e n t  s

(By Advocate -  Shri P. Shankaran)

0 ’ R D E R

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t io n  the  a p p l ic a n t  

has sought the f o l l o u i n g  main r e l i e f s . :

”8*1 to  d i r e c t  the respondent a u t h o r i t i e s  to grant  
compass ionate  appointment i n  favour  o f  th e  a p p l i c a n t  
No. 2 in  the  i n t e r e s t  o f  j u s t i c e .

8 .2  to  h o ld  the  a c t i o n  on part o f  responctent 
a u t h o r i t i e s  i s  bad i n  the e y e s  of lau.'*

2 .  The b r i e f  f a c t s  o f  the  case  are  t h a t  the husband of

the a p p l i c a n t  No. 1 l a t e  Shri  P y a r e la l  Sontakey j o in e d  the

s e r v i c e s  o f  the  Departne nt on 9 .1 2 .1 9 6 8  on the post of

Accountant an d he d ied  during harness  on 2 6 . 5 . 1 9 9 7 .  He l e f t  

behind him the  a p p l i c a n t  No. 1 i . e .  the uidou and tuo sons
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and ore daughter .  The a p p l i c a n t  No« 1 i s  s u f f e r i n g  from one
i

type  of cancer and she has  to  under go Blood t r a n s f u s i o n  

ev ery  f i f t e e n  days uhich c o s t s  her Rs. 4 »000/ -  e v e r y  Blood 

t r a n s f u s i o n  and she take m ed ic ines  o f  amounting Rs. 1 # 5 0 0 / -  

t o  2 , 0 0 0 / -  per month. Thus she spend an amount o f  Rs* 

1 0 , 0 0 0 / -  per month fo r  her t r e a t m e n t .  The most o f  the  

amount r e c e iv e d  a f t e r  death  o f  her husband was consumed in  

her m edica l  trea tm en t  as  s h e  uas be in g  paid a pens ion  of  

Rs. 2 , 6 7 0 / -  per month uhich i s  a n e g l ig e n t  amount i n  f r o n t  

o f  th e  huge m edica l  e x p e n s e s  e x c lu d in g  th e  ex p en ses  incurred'  

on her food and maintenance of her  unmarried daughter and 

unemployed son a p p l i c a n t  No. 2 .  The a p p l ic a n t  No. 1 i s  

r e c e i v i n g  a pension of  Rs. 5 , 0 4 0 / -  at  press  rt and t h i s  

amount i s  a l s o  a meagre amount i n  f r o n t  of  t h e  ex pend itu re  

on the  m edica l  t r e a t m e n t .  The fam ily  o f  the a p p l i c a n t  No* 1 

i s  f a c i n g  a cu te  h ardsh ip  and i s  on the  verge o f  borrowing  

money from money l e n d e r s  on a h ig h e r  r a t e  o f  i n t e r e s t  uhich  

i s  d e t r i m e n t a i / t h e ^ - ^ e s t i g e  and s e l f  r e s p e c t  o f  the e n t i r e
I

fam ily*  The e ld e r  son o f  the  a p p l ic a n t  No. 1 has dona I n t e r ­

c a s t  marriage and has  separated  from the fam ily  and therefore
V-a'nd

has no connect ion  u i th  the f a m i ly / h e  l i v e s  i n  Rajgarh and  

keeps  no r e l a t i o n s  u i t h  the  fam i ly*  The a p p l i c a n t  has  

subm itted  var ious r e p r e s e n t a t i o n s  to  th e  respondent a u th o ­

r i t i e s  t o  grant appointme nt in  fa\raur o f  a p p l ic a n t  No. 2 

s t a t i n g  her s t a t u s  o f  a i lm ent  and requirement o f  money fo r  

t r e a t m g i t  of Blood cancer and marriage of unmarried young 

d a u gh ter .  For fu r t h e r  trea tm en t  o f  the a p p l i c a n t  No. 1 the  

approximate e x p e n se s  uould occur  Rs.  2 , 5 0 , 0 0 0 / -  to  Rs. 

3 , 0 0 , 0 0 0 / - .  But the  r e sp o n d en ts  have not c o n s id ered  the  

ca se  o f  the a p p l i c a n t s  and have c a s u a l l y  r e j e c t e d  t h e  

r e p r e s e n t a t i o n  o f  th e  a p p l i c a n t s  v ide  t h e i r  o r d e r s  dated  

12*10 .1998  and 1 2 .2 .1 9 9 9 *  Aggrieved by t h i s  th e  a p p l i c a n t s  

have f i l e d  t h i s  O r ig in a l  A p p l i c a t io n  c la im in g  the a f o r e s a id  

r e l i e f s V



3# Heard th e  learned counse l  for the p a r t i e s  and perused  

the r ec o rd s  carefu l ly -*

4 , The learned  counse l  for  the  a p p l ic a n t  has argued th a t  

th e  applic&nt NoV 1 i s  s u f f e r i n g  from one typ e  o f  cancer

in  which she has  to  spent an atnount o f  Rs. 1 0 , 0 0 0 / -  per 

month on account o f  her  treatm ent  o n ly  and she i s  a l s o  

a d v is e d  for a trea tm en t  o f  tuo t o  th r ee  months having  

e x p e n se s  of approximate Rs* 2 , 5 0 , 0 0 0 / -  to  3 , 0 0 , 0 0 0 / - ,  After  

death o f  her husband she sh o u ld  not be l e f t  uncared by the 

respondents  c o n s id e r in g  the p h y s i c a l  c o n d i t i o n  o f  the  

a p p l ic a n t  No. 1 .  The e ld e r  son o f  the  ap p l ican t  No. 1 i s  

not support ing  the  a p p l i c a n t s .  He i s  r e s i d i n g  s e p a r a t e l y  

and he has  no c o n n e c t io n  with  the  fam ily  o f  the  a p p l i c a n t s  

and alsD k e e p s  not r e l a t i o n s  u i t h  the fa m i ly *  Hence 

appointment o f  the a p p l ic a n t  No* 2 on com pass ionate  ground 

i s  utmost n e c essa ry  i n  th e  a cu te  c ircu m sta n c es  o f  the  

fam ily  o f  the  a p p l i c a n t s .  But th e  r e sp o n d en ts  have r e j e c t e d  

th e  genuine c la im  o f  the a p p l i c a n t .

5 ,  In r e p ly  the  learned c o u n s e l  for th e  responcfents

argued th  ab the  e ld e r  son of th e  a p p l i c a n t  No. 1 i s  a lrea d y

in s e r v i c e  a s  S a le s  Tax O f f i c e r  uncfer th e  Government o f

fladhya Pradesh.  After  death o f  the  employee , th e  respondents

d isb u rse d  a sum o f  Rs* 3 , 6 3 , 780/ -  a s  t e r m in a l  b e n e f i t s  to
'^j_Xamily ^ ___

the f a m i l y .  The uidou i s  a l s o  r e c e i v i n g  a m onth ly /p en s ion  

o f  Rs* 2 , 6 7 0 / -  p lus  d e a r n e s s  r e l i e f  u i t h  the  pension as  

a p p l i c a b l e  from time to  t i n e .  He f u r t h e r  argued that  t h i s  

O r ig in a l  Applicat  ion i s  t ime barred a l s o .  He has draun my 

a t t e n t i o n  touards  the scheme for compass ionate  appointme nt- 

1998 under t h e  Central  Governnent i s s u e d  by the Departne nt 

o f  Personnel  & T r a in in g ,  M inistry  o f  P e r so n n e l ,  Public  

Grievances and P e n s io n s ,  Government o f  I n d i a ,  u h er e in  i t  i s  

provided th a t  the o b j e c t  of  the scheme i s  t o  grant

*  3 *
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appointment on compass ionate  grounds to a depcmdant fam ily  

member o f  a CSovernment servan t  dying i n  h a r n e s s  or uho i s  

r e t i r e d  on m ed ica l  grounds,  thereby  l e a v i n g  h i s  fam ily  i n  

penury and w ith o u t  any means o f  l i v e l i h o o d ,  tia r e l i e v e  

the fa m i ly  o f  the  Government servant  concerned from 

f i n a n c i a l  d es t  i t u t i o n  and to  h e lp  i t  ge t  over  the emergency* 

This  i s  not the  ca se  o f  t h e  app l ica n ts  a s  t  he e l d e r  son  o f  

the  a p p l ic a n t  Ko. 1 i s  a lr e a d y  employed i n  Madhya Pradesh 

Government a s  a S e l e s  Tax O f f i c e r  and an anount o f  Rs» 

3 , 6 3 , 7 8 0 / -  has been paid a s  t e r m in a l  b e n e f i t s  t o  th e  fa m ily  

and the uidou i s  a l s o  r e c e i v i n g  a monthly f a m i ly  pension o f  

Rs. 2 , 6 7 0 / - ,

6', I have g iven  c a r e f u l  oo ns i  d e r a t io n  to the r i v a l  

c o n t e n t i o n s  made on b e h a l f  o f  the  p a r t i e s  and I f i n d  th a t  

the  e ld e r  son o f  the a p p l ic a n t  No. 1 i s  a lready employed as  

a S a le s  Tax O f f i c e r  i n  the Government of fladhya Pradesh,  

secondly  an amount o f  Rs. 3 , 6 3 , 7 8 0 / -  has been paid to  th e  

fa m ily  as  t e r m in a l  b e n e f i t s  by the r e sp o n d e n ts  and the ' 

a p p l i c a r t  No. 1 i s  r e c e i v i n g  a pens ion  o f  Rs. 5 , 0 4 0 / -  at  

p resen t  a f t e r  the death o f  t h e  d ecea se d  Government servant  

a s  i s  mentioned i n  the OA i t s e l f .  The argument r a i s e d  on 

b e h a l f  o f  the  a p p l ic a n t  th a t  th e  e l d e r  son o f  the  a p p l ica n t  

No. 1 i s  not support ing  t h e  fam ily  and h e  has  no c o n n e c t io r  

and i s  l i v i n g  s e p a r a t e l y  i s  t h e i r  persona l  m a t t e r .  So far  

as  the medica 1 treatm ent  o f  t h e  a p p l ic a n t  No*. 1 i s  concer ­

ned i t  uas'argued on beh.alf o f  the a p p l i c a n t s  t h a t  an 

amount o f  1 0 , 0 0 0 / -  per nranth i s  spend f o r  her treattiBnt-  

and f o r  fu r th e r  trea tm en t  o f  the  a p p l i c a n t  No. 1 an  

approximate e x p e n se s  of  Rs .  2 , 5 0 , 0 0 0 / -  to  Rs. 3 , 0 0 , 0 0 0 / -  

uould incur  as  per the a d v i s s  of the e x p e r ts*  Regarding  

t h i s  the argument r a i s e d  on b e h a l f  of  the  responds rts i s  

t h a t  th e  r e sp o n d en ts  are not l i a b l e  to  provide such huge 

amount on m ed ica l  treatment of the afT^ica nt No. 1 and i t
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i s  a l s o  not parraiss ib le  under any r u l e s *  Hence coming to

the c o n c lu s io n  I f in d  th a t  th e  e ld e r  son o f  th e  a p p l i c a n t

No. 1 i s  uorking  a s  S a le s  Tax O f f i c e r  i n  the  Goyerment o f

nadhya Pradesh » an amount o f  Rs« 3 | 6 3 » 7 8 0 / — has been paid

t o  the  fam ily  o f  the d eceased  Gouer rme rt ^ r v a n t  a s

t e r m in a l  be r e f i t s  and t h e  uidou i s  a l s o  r e c e i v i n g  a monthly

fam ily  pens ion  of Rs. 5 , 0 4 0 / ~  at  presen t  a s  s ta te d  i n  t h e

0A« Hence the fam ily  o f  the  cfeceased Government i s  not

f a c i n g  any f i n a n c i a l  d e s t i t u t i o n  and i t  i s j / . s e t t l e d  l e g a l
ground i s

p r o p o s i t i o n  t h a t  appointment'on: corapass ionate /not  a matter  

o f  r i g h t .  Thus the impugned order passedl3y the respondents  

seems to  be j u s t i f i e d  and does not need any i n t e r f e r e n c e ' .

7 ,  A c c o r d in g ly ,  I f in d  t h a t  the a ppllcanfe have f a i l e d  

to  prove t h e i r  c a s e .  Hence the O r ig in a l  A p p l i c a t io n  i s  

d i s m is s e d .  No c o s t s *

(Hadan f^ohan) 
audic ia  1 member

« S A «


