CENTRAL - ADRINISTRAT IVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application Nos 771 of 2003
Jabalpur, this the ‘7rh day of /ﬂmj)zoaa
Hon'ble Shri Madan Mohan, Judicial flember

Te smt, Dushantala Sontakey, aged
about 53 years, w/o. Late shri
Pyarelal Sontakey, R/o. He Noe 29,
thayan Colony, Dr. Ramdayal Estate,
Jamani Road, 0ld Itarsi, District
Hoshangabad (MP). :

2. Tapan Kumar Sontakey, aged about
22 years, S§/o. Late Shri Pyarelal
Sontakey, R/o. H.lo. 29, Chayan
Colony, Or'e Ramdayal Estate, Jamani
Road, O0ld Itarsi, District 2
Hoshangabad (MP). ees Applicants

(By Advocate = Shri M.K. Verma)

Ve r-s8'U's

To Union of India, through Comptroller
General of Defence Account, New Delhi.

2. Principal, Comptroller of Accounts
Ordinance Factory, Calcutta.

3. Comptroller of Defence Acwmunts
Ordinance Factory, Jabalpur (MPj.

Go Local Accounts Officer, '
Ordinance Factory, Itarsi (NP). eve Res mndents

(By Advocate = Shri f. shankaran )
| O RDER

By filing this Original Application the applicant
has sought the follouwing main reliefs_3

8.1 to direct the respondent authorities to grant

compassionate appointment in favour of the applicant

No. 2 in the interest of justice.

842 to hold the action on part of respondent
authorities is bad in the esyes of lau."

2.  The brief facts of the case are that the husband of
the applicant No. 1 late Shri Pyarelal Santakey joined the
services of the Depatme it on 9.12.1968 on the post of

Accountant and he died during harness on 26.5.1997. He left

behind him the applicant No. 1 i.e. the widow and two sons
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énd one daughter}‘The applicant No. 1 is éuffaring féom one
type of cancer ;and she has to under go Blood transf$sion
every fifteen days which costs her Rs. 4,000/- every Blood
transfusion and she take medicines of amounting Rs. 1,500/-
to 2,000/~ per month. Thus she spen& an amount of Rs.
10,000/~ per month for her treatment. The most of the
ampunt received after death of hér husband was consumed in
har medical treatment as she was being paid a pensioQ of
Rse 2,670/~ per month which is a negligent amount in front
of the huge medical expenses excluding the expenses incurred
on her food and maintenahce of her unmarried daughtef ahd
unemployed son applicant No« 2. The applicant No. 7 isg
receiving a pension of Rse 5,040/~ at presert and this
amount is also a meagre amount in front of the expenditure

on the medical treatment. The family of the "applicant No. 1

"ig facing acute hardship and is on the verge of borrduing

money from momey lenders on a higher rate of interes& which
|

a
is detrimenta Ztgé’ﬁfg;;;ge and self respact of the ehtire

: t
famlly. The elder son of the applicant No. 1 has dona inter-

cast marriage and has separateg/;?om the family and therafom
has no conmect ion with the fémllyZhe lives in Rajgarh and
keeps no relations with the family. The applicant has
submitted various répresentations to the respondent autho-
rities to grant appointme nt in FaQour of applicant No. 2
stating her status of allment and requirement of money for
treatment of Blood cancer and marriage of unmarried young
daughter. fFor further treatment of the applicant No. 1 the
approx imate expenses would occur Rs. 2,50,000/- to Rs.
3,00,000/-, But the respondents have not considered the
case of the applicants and have casually rejected the
repregentation of the applicamts vide their orders da?ed

12,10,1998 and 12.2.1999. Aggrieved by this the applicants

have filed this Original Application claiming the afoiesaid

reliefs, W
i
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Je Heard the learned counsel for the parties and perused

the records carefully

4o The learned counsel for the applicant has argued that
the applicant NoW' 1 is suffering from one type of cancer
in which she has to spent an amount of Rse 10,000/~ per
month on account of her treatment only and she is also
advised for a treatment of tuwo to three months having
expenses of approximate Rs. 2,50,000/- to 3,00,000/-, After
death of her husband she should not be left uncared by the
regspondents co‘néidering the phys'ical. condition of the
applicant No. 1+ The elder son of the applicant Noe. 1 is
not supporting the applicants. He is residing separately
and he has no connection with the family of the applicants
and also keeps not relations with the family. Hence

- appointment of the applicant Nos 2 on compassionate ground
is utmost necessary in the acute circumstances of the
family of the applicants. But the respohdents have rejected

the genuine claim of the applicant.

5 in reply the learned cecunsel for the respondnts
argued that the elder son of the applicant Noe. 1 is already
in service as Sales Tax O0fficer undr the Govermment of
Madhya pradesh. After death of the employee, the respondent
disbursed a sum of Rse. 3,63,780/- as terminal benefits to
Q family
the family. The widou is algo receiving a monthly/pension
of Rs;2,670/- plus dearmess relief with the pension as
applicable from time to time. He further arqued that this
Originmal Applicat ion is time barred also. He has draun my
attention touards the scheme for compassionate appointme nt-
1998 under the Central Gover ment iseued by the Departme nt
of Personnel & Training, Ministry of Personnel, Public

Grievances and Pensions, Governme nt of India, wherein it is

provided that the object of the scheme is to grant

@/
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. appointment on compassionate grounds to a dependant family

member of a Government servant dying in harness or who is

retired on medical grounds, thereby leaving his family in

penury and without any means of livelihood, to relisve

the famly of the Government servant concerred from
financial dest itution and to help it get over the emergency.
This is not the case of the applicants as_the elder son of

the applicart No. 1 is already employed in Madhya Pradesh

' Government as a Sales Tax Officer and an amunt of Rs.

3,63,780/~- has been paid as terminal berefits to the family

and the widow is algo receiving a monthly family pension of

Rs. 2,670/=,

6. 1 have given careful o nsideration to the rival
contentions made on behalf of the parties and I Find that
the elde_r“ sbn of the app.licant Noe. 1 is alrsady employed as
a Sales Tax Officer in the Government of Madhya Pradesh. |
Secondiy an ampunt of Rs. 3,63,780/-—' has been paid to the
family as términal benefits by the resmndents and the '
applicant Noe. 1 is receiving a pension of Rse 5,040/~ at
present after the death of the deceased Government servant
as is mentioned in the OA itself. The argument raised on
behalf of the applicant that the elder son of the amlicant
No's 1 is not supporting the family and he has no connecfior
a.nd is living separately is their personal matter. So far
as the medical treatment of the applic-ant No's 1 is concer=-
red it uas:argued on behalf of the applicante that an
amount of 'ngi 10,000/~ per month is spend for her treatment-
and for further treatment of the applicant Noe 1 an
approximate expenses of Rse. 2,50,000/- to Rs. 3,00,000/-
would incur as per the advise of the experts. Regarding
this the argument raised on beh alf of the responderts is
that the respondents are not liable to provide such‘huge

amount on medical treatment of the Plicant Noe 1 and it
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ig also not permissible under any rules. Hence coming to
the cohclusion I find that the elder son of the applicant
No. 1 is working as Sales Tax Officer in the Govermment of
Madhya Pradesh, an amount of Rse. 3,63,780/- has been paid
to the family of the deceased Gover rme ik servant as
terminal be refits and the widow is also receiving a monthly
family pension of Rse 5,040/~ at présent as stated in the
DA. Hence the family of the dceased Government is not

&__./
facing any financial destitut ion and it is[settled legal
. ground is
proposit ion that appointment on compassionate/not a matter
of right. Thus the impugmed order passed:by‘ the respondents

seems to be justified and does not need any interferences,

T Accordingly, I find that the applicant have failsd

to prove their cases Hence the Original Application is

(Madan Mohan)
Judicia l Member

dismisseds No costs.
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