
central ADmINISIKM'IvB tribunal,  JABALPUR BEHCH,! JABALEUR
!

O rig in a l ^ ^ l ic a t io r i  N6»j 770 o f  2003 

Jabalp ur, t h i s  th e  5 th  daŷ  o f  November, 2004

Hon*bie 3 i r i  M#P# S in ^ ,  Vice Q iaiim an  
Hon*bie a i r i  Madan Mohan, J ta d ic ia l Member

■Xbgesh B ajp a i, S /o . Sh ri D.K. B a jp ^ ,
Date o f  b ir t h  1 4 .3 .1 9 7 3 , Lower D iv is io n  
C lerk, Gun C arriage factory#' Jedaaipur, 
r e s id e n t  o f  Qr, No. 3012, T y p e -I l l ,
S e c to r - I I .  New Colony,! GCF E sta te ,;
Jab a lp u r, . . . A p p lican t

(By Advocate « Shri S . Paxji)

v e r s u s

1, Union o f  In d ia , th r o u ^  i t s  
S ecreta ry , M in istry  o f  D efence, 
P roduction , New D e lh i.

2 , D ir e c to r  G eneral o f  Ordnance 
Factories,^  10-A,- S ia h id  S.K. Bose 
Marg, K olkata .

3 , G eneral Manager, Gun Carriage  ̂
P actory , Jab a lp u r. • • < Ifespondents

(By A d w cate  .  Shri S ,P .  S in ^ )

0 R D B R (O ral)

BvM«P# Slncji^i V ice Chaianan —

Heard th e  le a r n e d  co u n se l f o r  th e  p a r t i e s .

2 . By f i l i n g  I h i s  O r ig in a l A p p lica tio n  th e  a p p lic a n t has  

C laim ed th e fo llo w in g  main r e l i e f s  t
I

"(b) s e t  a s id e  th e  o rd er  d a ted  1 6 .10 ,2003  Annexure 
A -i ,  to  th e  e x te n t  i t  h as d e c lin e d  p rom otion /ap p oin t­
ment t o  th e  a p p lic a n t as Chacgeman G rade-II(N T ),

(c) h o ld in g  13iat the a p p lic a n t i s  e n t i t l e d  to
be g iv en  th e  b e n e f i t  o f  h i s  s e l e c t io n  d ated  1 7 .8 .2 0 0 0  
Annexure A -2, command th e  respondents to  prom ote/ 
ap p o in t th e  a p p lic a n t a s  Chargeman G rad e-II (NT/S) 
from th e date o f  h i s  s e le c t io n  o r  from any o th e r  d a te ,  
as d e ^ e d  f i t  by t h i s  Hon*ble Court but n o t l a t e r  than  
th e  promotion o f  o th e r  contem pprarits^^w ith a i l  
co n seq ijen tia l b e n e f i t s ,

7 ( c |  (^ c la u se  17 ,9  o f  Annexurej R -i be s e t  a s id e  being  
u lt r a - v ir e s  and u n c o n s t itu t io n a l."

I
3, 3he b r ie f  f a c t s  o f  th e  ca se  are th a t  th e  a p p lic a n t  

was wor]dLng as Lower D iv is io n  Clerjc w ith  respondent N o. 3



i
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ie. Gm  C arriage Factory, J ab a lp u r , He was due fo r  prcwaotion

t o  the n e x t  h ig h e r  p o s t  o f  CSiaigeman Grad©-II The

a p p lic a n t  h a a  appeared in  an exam ination  conducted  b y  th e

respondents \jnder th e  L im ited  D epartm «itai C cxnpetitlve

Sixamination q u ota , % e undispu-ted fa c t s  are -Uiat the

a p p lic a n t h as q u a l i f i e d  tine w r itte n  and in te r v ie w  h e ld  fo r

t h e  s a i d  p o s t  and was s e l e c t e d  v id e  l e t t e r  d a ted  17*8.2000

(Annexuie A -2 ) ,  I t  i s  a l s o  n o t in  d isp u te  th a t  th e  charge

^ e e t  se r v e d  on th e  a p p lic a n t had been i s s u e d  to  him o n ly

sv4)Sequentiy« Oa th e  date h e  was se lected ,^  no <*arge s h e e t

was pending a g a in s t  him and he was c le a r  from a l l  v ig i la n c e

a n g le s ,  T herefore as p er  th e  ru les  i f  th e r e  i s  no charge  
pending promoticxi o f  th e

sh eet^ on  th e  date o f  th e  se lec tio n ,^  the^Govemment ser v a n t
I

cannot be w ith -h e id n o r  any s e a le d  co v er  procedure w i l l  be 

fo llo w e d  i n  th a t  c a s e ,

4 ,  The le a r n e d  c o u n se l fo r  th e  respondents h a s drawn our

a t t e n t io n  towards th e  in s tr u c t io n s  i s s u e d  by the Government

o f  India# M in istry  o f  D efence dated  3 ,7  ,  2003 (Annexure R-3). 
we f in d  th a t  3,.^

H ow ever ,/th ese  in ^ tr u c t ic ^ s  have been is s u e d  o n ^ u ly ,'  2003 

and are / , made ^plic^JSie p r o s p e c t iv e ly ,  Htence, w i l l  

n o t  b e  a fp l ic a b le  in  th e  p r e se n t c a s e .  In th e  p r e se n t case  

th e r e  was no d is c ip l in a r y  case  pending a g a in s t  th e  ap p lica i*  

on th e  date o f  h i s  s e le c t io n  i . e ,  on 17. S . 2000. H ence, 

h e i s  e n t i t l e d  fo r  h i s  prcm otion t o  th e  p o s t  o f  Chargeman 

G rad e-II (NT),

5 , R>r th e  reasons recorded above th e  O rig in a l A p p lica ­

t io n  i s  a llo w ed  and th e  order d ated  16,10*2003 (Annexure

A -l)  i s  quashed a s id e .  B ie  respondents are
on th e p o s t  o f  Chargeman G rad e-H  (liT) 

d ir e c te d  to  promote th e  ap p lican t^ rora  th e  dtae date w ith

a l l  c cn se q tie n tia l b o i e f i t s ,  w ith in  a p e r io d  o f  th ree
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months from tJie d ate o f  r e c e ip t  o f  a copy o f  t h i s  o rd er , 

Theire s h a l l  be no order as to  c o s t s .
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