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CENTRAL ADMINISTRATIVE TRIBWNAL, JABALPUR BENGH, JABALPUR
| |
" Original Application No, 770 of 2003
Jabalpur, this the 5th day of November, 2004

Hon'ble shri M.P, Singh, Vice Chailman
Hon'ble shri Madan Mchan, Judicial Member

Yogesh Baipai, S/o. &ri DK, Bajpad,

pate of b rth 14.3. 19730 Lower DiViSion

Clerk, Gun Carriage Factory, Jabalpur,

resident of Qr, No, 3012, Type-Il1I,

Sector-II, New Colony, GCF Rstate,

Jabalpur, o , , ese Applicant

(By Adwocate = shri S, Paul)
Ve rsu s

1. Union of Inaia, through its
Secretary, Ministry of DefeMe,
Production, New Delhi,

2, Director General of Ordnance
Factories, 10~-A, chahid S, K, Bose
Maxg, K‘)].kata-o_.n - .

3, General Manager, Gun Carriage
 Factory, Jabalpur, ; cte Respondents

(By Adwcate = shri Sv.P. Singh) |
'O RDE R (0rel)

By M.P. Singh, Vice Chaiman -

H?ard the learned counsel for the parties,

2, By filing this Original Application the applicant has
claimed the following main reliefs 's

|
*(b) set aside the order dated 16.10,2003 Annexure
A.1, to the extent it has declined promotion/appointe-
ment to the applicant as ¢hargeman Grade-II(NT),

(c) upon holding that the applicant is entitled to
be given the benefit of his selection dated 17,8.2000
Annexure A2, command the respondents to promote/
appoint the applicant as Chargeman Grade-II (NI/S)
fron the date of his selection or from any other date.
as deemed fit by this Hon'ble Court but not later than
the pramotion of other contemporariCS, }with all
conseéquential benefits,

7(c} (A clause 17,9 of Annexur.ei R-1 be set aside being

ultra-vires and unconspimtionfl "

|
3. The brief facts of the case are that the applicant
i .
Ntworking as Lower Division Clerk with respondent No. 3
|




L?. Gun Carriage Faétpry,' Jabalpur, He was due for promotion
to the next higher post of Chargemen Grade-II (NT), The
applicant had appe'a_zéd in an examination conducted by the
respondents under the Limited Departmental Competitive
Examination quota, The undisputed facts are that the
applicant has qualified the written and interview held for

the said post and was selected vide letter dated 17.8.2000
(Annemge A-2), It is also not in dispute that the charge
sheet served on the aﬁplicant had been issued to him only
subsequently, &.1 the dgate he was selected, no charge sheet
was pending against him and he v}as clear from all vigilance
angles, 'Iherefore as per the rules if there is no charge
pending promotion of the
sheetéon the date of the selection, ﬁqeLGovemment servant
cannot be with—helc?:nor any sealed cover procedure will be

followed in that case,

4, 7The leamed couns,e.l‘ for the respondents has drawn our
attention towards the instructions issued by the Govemment
of Indégo fhﬁréistn{ of D=fence dated 3,7.2003 (Annexure R-3).
However, /these instructions have been issued oné.'r uly, 2003
and . are .. macde app;i.cau.e_ prospectively, Hence*:%—x\'ﬁﬁ
not be applicdble in the present caée. In the pxésent case
there was no dlsciplinary case pending against the applicarb
on the date of his selection i.e. on 17.8,2000. Hence,
he is entitled for his pramotion to the post of duéxgeman

Grade-II (NT),

5. For the reasonsS recorded above the Original Applica-
tion is allowed and the order dated 16.10.2003 (Afinexure

A-1) is quashed “4land set aside, The respondents are
on the post of Chargeman Grage-II (NT)
directed to pramote the applicant/fram the gue date with

all consequential benefits, within a period of three




w3

months from the date of receipt of a copy of t_hi‘s order,

There shall be no order as %o costs,

Maaamg%m/ - (M .P, Sinch)

Juglcial Menber V:.ceCh airman
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