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CIRCITIT COIRT SITTING AT im^CRB 

O r i g i n a l  A p p l i c a t i o n  N o, 769 o f  2003

I n d o r e ,  t h i s  t h e  d a y  o f  J a n u a r y ,  2005

H o n 'b l e  S h r i  M»P* S i n g h ,  V ic e  C h a irm a n  
H o n * b le  S h r i  Madan Mohan, J u d i c i a l  Member

A n i l  D u b ey ,  a g e d  a b o u t  40 y e a r s ,
S / o .  S h r i  G .S .  D u b ey ,  R / o .  1 7 3 ,  P-K ,
Scheme N o, 54 , V i j a y  N a g a r ,  I n d o r e ,  , , ,

R e s p o n d e n t s

. . .  A p p lic a n t

(By A d v o c a te  -  S h r i  M.K. V erm a)

V e r s u s

1 .  U n ion  o f  I n d i a ,  t h r o u g h  S e c r e t a r y ,
D e p a r tm e n t  o f  U rban D e v e lo p m e n t  and  
E m p lo y m en t,  New D e l h i .

2 .  D i i r e c t o r  G e n e r a l ,  C e n t r a l  P i±> lic  
W orks D e p a r tm e n t ,  ”A“ W ing, N irm an  
Bhaw an, New D e l h i  -  1 1 0 0 0 1 ,

3 .  S u p e r i n t e n d i n g  E n g i n e e r  ( E l e c t r i c a l ) ,
B h o p a l  C e n t r a l  E l e c t r i c a l  C i r c l e ,
N irm an  S a d a n ,  B h o p a l  (MP),

(By A d v o c a te  -  S h r i  Om Namdeo)

O R D E R  

B y Madan Mohan, J u d i c i a l  Merrtoer .

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t i o n  t h e  a p p l i c a n t  h a s  

c l a i m e d  t h e  f o l l o w i n g  m ain  r e l i e f s  s

“ 8 .1  t o  d i r e c t  t h e  r e s p o n d e n t  D e p a r tm e n t  t o  p ro m o te
t h e  a p p l i c a n t  on t h e  p o s t  o f  A s s i s t a n t  E n g i n e e r  
( E l e c t r i c a l )  i n  t h e  i n t e r e s t  o f  j u s t i c e ,

8 . 2  t o  d i r e c t  t h e  r e s p o n d e n t  a u t h o r i t i e s  t o  g r a n t
a l l  c o n s e q u e n t i a l  s e r v i c e  b e n e f i t s  t o  t h e  a p p l i c a n t  
i n c l u d i n g  i n t e r - s e  s e n i o r i t y  v i s - a - v i s  t o  j u n i o r s  o f  t h e  
a p p l i c a n t ,

8*3 t o  h o ld  t h a t  t h e  a c t i o n  on p a r t  o f  r e s p o n d e n t
d e p a r t m e n t  i n  n o n - g r a n t i n g  p r o m o t io n  t o  t h e  a p p l i c a n t  i s  
b e d  i n  t h e  e y e s  o f  l a w . ”

2 .  The b r i e f  f a c t s  o f t h e  c a s e  a r e  t h a t  t h e  a p p l i c a n t  

i n i t i a l l y  j o i n e d  t h e  s e r v i c e s  o f  t h e  r e s p o n d e n t s  on 2 3 .6 .8 4  

on t h e  p o s t  o f  J u n i o r  E n g i n e e r ,  E l e c t r i c a l  and  from  t h i s  

p o s t  t h e  n e x t  p ro m o t io n  i s  t o  t h e  p o s t  o f  A s s i s t a n t
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E n g i n e e r  ( E l e c t r i c a l )  end  t h e  s a i d  p o s t  i s  f i l l e d  t h r o u g h  

two s o u r c e s  i . e .  a )  50% b y  p r o m o t i o n  and b )  50% b y  d e p a r t m e n ­

t a l  c a n d i d a t e s  t h r o u g h  D e p a r t m e n t a l  C o m p e t i t i v e  E x a m i n a t i o n s .  

F o r  a p p e a r i n g  i n  L i m i t e d  D e p a r t m e n t a l  C o m p e t i t i v e  

e x a m i n a t i o n /  t h e  minimum s e r v i c e  o f  f o u r  y e a r s  i s  r e q u i r e d  

t o  b e  c o m p l e t e d  b y  t h e  c o n c e r n e d  e m p lo y e e .  The a p p l i c a n t  

h a s  c o m p le te d  more  t h a n  f o u r  y e a r s  o f  s e r v i c e  on t h e  p o s t  o f  

J u n i o r  E n g i n e e r ,  He had  a p p e a r e d  i n  t h e  s a i d  e x a m i n a t i o n  f o r  

t h e  v a c a n c i e s  i n  t h e  y e a r s  2000-2G01 and  2 0 0 1 - 2 0 0 2 .  He was 

d e c l a r e d  s u c c e s s f u l  and was recommended f o r  t h e  p o s t  o f  

J ^ s s i s t a n t  E n g i n e e r ,  E l e c t r i c a l .  But  t h e  D e p a r t m e n t  p u b l i s h e d  

t h e  o f f i c e  o r d e r  d a t e d  3 1 . 3 , 2 0 0 3 /  w hereby  a l l  t h e  p e r s o n s  

s e l e c t e d  i n  t h e  e x a m i n a t i o n  w e r e  p rom oted  t o  t h e  p o s t  o f

< a s s t t .  E n g i n e e r ,  E l e c t r i c a l  e x c e p t  t h e  a p p l i c a n t .  The

a p p l i c a n t  i m m e d i a t e l y  s u b m i t t e d  a r e p r e s e n t a t i o n  on 1 . 4 . 2 0 0 3

and h e  f i l e d  0 ?k No. 4 2 6 / 2 0 0 3 .  By o r d e r  d a t e d  8 , 7 . 2 0 0 3  t h e  

T r i b u n a l  d i r e c t e d  t h e  r e s p o n d e n t s  t o  d e c i d e  t h e  p e n d i n g

r e p r e s e n t a t i o n  o f  t h e  a p p l i c a n t  b y  p a s s i n g  a s p e a k i n g  o r d e r  -__

b u t  t h e  . r e s p o n d e n t s  v i d e  o r d e r  d a t e d  1 5 . 9 . 2 0 0 3  r e j e c t e d  t h e  

c a s e  of  t h e  a p p l i c a n t .  Hence,  t h i s  O r i g i n a l  A p p l i c a t i o n  i s  

f i l e d .

3 .  Heard  t h e  l e a r n e d  c o u n s e l  f o r  t h e  p a r t i e s  and 

c a r e f u l l y  p e r u s e d  t h e  p l e a d i n g s  and  r e c o r d s .

4 .  I t  i s  a r g u e d  on b e h a l f  o f  t h e  a p p l i c a n t  t h a t  t h e  

r e s p o n d e n t s  h a v e  n o t  c o m p l i e d  w i t h  t h e  d i r e c t i o n s  g i v e n  by  

t h e  T r i b u n a l  v i d e  o r d e r  d a t e d  8 t h  J u l y ,  2003 p a s s e d  i n  t h e  

e a r l i e r  OA No. 4 2 6 / 2 0 0 3 ,  a s  h i s  name was n o t  p u b l i s h e d  i n  t h e

o f f i c e  o r d e r  d a t e d  3 1 . 3 . 2 0 0 3  w h i l e  h e  vras d e c l a r e d  s u c c e s s f u l

i n  t h e  s a i d  e x a m i n a t i o n .  Hence ,  t h e  r e l i e f s  c l a i m e d  b y  t h e  him

i s  l i a b l e  t o  b e  g r a n t e d .

5 .  I n  r e p l y  t h e  l e a r n e d  c o u n s e l  f o r  t h e  r e ? )  o n d e n t s
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argued that - a.- disciplinary proceeding is pending against 

the applicant. He has been issued with a charge sheet 

(Annexure R-1). Since the applicant is not clear from the 

vigilance angle, his promotion could not be affected at this 

stage. His representation has been considered by the competent 

authority and the same has been decided vide order dated 

15 ,9 .2 003 , Hence# the applicant is not entitled for the 

reliefs claimed by him at this stage and this deserves to 

be dismissed.

Tr »*•
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6. After hearing the learned counsel for the parties and 

on careful perusal of the records and pleadings, v/e find that 

vide .^nexure R-1 a charge sheet was issued to the applicant

and disciplinary proceedings are pending against the applicant

Thus, unless the applicant is clear from vigilance angle,

his promotion could not be affected. His representation has

also been considered by the respondents and vide order dated

15 ,9 .2003  the same has been decided. Thus, at this stage, we

also cannot interfere in the matter as the disciplinary

proceeding is pending against the applicant. However, ends of

justice would be met if  the respondents are directed to

conclude the departmental enquiry proceedings pending against

the applicant, vide charge sheet at Annexure R-1, within a

period of four months from the date of receipt of a copy of

this order. We do sc accordingly. It is also directed that the

applicant shall fully co-operate in the.departmental enquiry

proceedings, with the respondents, so that un-necessary delay
even if

is not caused. However, it is made clear that/on full co­

operation of the applicant, the disciplinary enquiry

proceedings is not completed within the aforesaid stipulated 

period, the same shall stand abated, Accordingly, the OA 

stands disposed- of. No costs,

P. Singh)
Vice Chairman

'*SA«

(Madan MOTian} 
Judicial Member




