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" CENTRAL ADMINISTRATIVE TRIBUNAL
JABALPUR BENCH

0OA No. 763/03
Jabalpur, this the )(, th day of gctober, 2004.

CORAM

Hon'ble Mr.M.P,5ingh, Yice Chairman
Hon'ble Mr.mMadan pMohan, Judicial Member

smt.sukhwanti gai

Wife of late Ramu prasad Kurmi

ExX Labour, G,C.F.Factory

R/o 205/6 New Line

GCF Estats, Jabalpur. applicant

(By advocate Nons)
Versus
% ynion of India through

Secretary, ministry of
Defence, New Delhi.

‘2? Chairmax

Ordnance Factory Board
10-a, S<K.BOse Road
KOlka tao

g

3. (Qeneral Manager

GCF Factory
Jabal pur, Respondents

(By advocate shri p.Shankaran)
ORDER

By Madan Mohan, Judicial Member

By filing this pa, the applicant has claimd the follouing
reliefs;
(i) To quash the impugned order dated 26.4.02 passed
by respordent No.2 as contained in A=-1 terminating

the services of the applicant and to direct the
respordents to reinstate him in service.

by uwhich the applicant has been informed that the

(ii) To quash the order dated 1.9.2003 (Annexure A2)
" appeal filed by him was rejecteds

2¢ The brief facts of the case are that the applicant was
given compassionate appointment on the post of labour ﬁide
order dated 19.11.99 in place of her husband who expired
while in service. apAfter the death of her husband, the
applicant mas suffering from illness and she was compelled

to urdergo treatment. Because of the above reason, the
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applica1p could not attend her duties and she intimated
medical leave right from the month of appointment,-thah
management could not assess the performance of the

applicant and subsequently her services were terminated
WeBefe27.4,02, The applicant preferred an appeal to
reépondent No.2 stating that the applicant's continuous
absence was absolutely on medical grounds. However, the

said appeal was rejected by the appellate authority vide
order dated 1.9.03. The applicant's services were terminated
during the probation period ad shé was not given an opportunity
of hearing before passing the impugned order. The order

was issued against the principles of natural justice, hence

it deserves to be guashed.

3. Monme is present for the applica1tf Hence the provision
of Rule 15 of CAT(Procedure) Rules, 1987 is invoked.

Heard the learnmed counsel for the respondents.

4, 1t is argued on behalf of the respondents tha the
applicant was appointed on 13.11.99 as labourer unskilled
on compassionate ground after death of her husband. She was
kept on probation for a period of two years from the date

of appointment, which was liable to be extended for further

period in case her ferformance during the probation period

was not found satisfactory. The appointment was also liable
to be terminated at any time during probation without
assignkng any reason. Copy of appointment order dated 2.11.99
is Piled as annexure R=1. At the time of her appointment,

sﬁé had been medically fit for service. However, after her

appointment, she was absenting from duty on numerous
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occasions, During the initial two years of probation, she
remained abssnt for 317 days when her pefformance was not
found satisfactory and the probation period was extended

by another six months. She was duly informed of her short-
comings and to improvebfailing.uhich the appointing authority
would be free either to extend the probation for further
period_or to terminate the services. Copy of the order

dated 12.11.2001 to this effect is Piled as pgnnexure R2.
Despite the above efforts, the appiica1t did not improve

her perfurmance; when the applicant again remai ned aonsent
from duty from 13511;2001, she was issued a warning memo

on 21.2.2002 for which she replied that she was mentally

sick and she would join duty on getting well. Therefore,

the appointing authority came to the conclusion that

the applicant is unfit for retention in service amd accordingly
her services uere-terminatéd? The representation submitted
by the applicant was duly considered by respondent N0.2
sympathetically but regretted to accede to her requestf
Hence the action of the respondents is.pe:fectly legal and
justified., There is no irregularity or illegality in passing

the impugned order.

Se After hearing the learned cmunsel for the respondents

- and careful perusal of the records, we find that the

applicant was appointed on 13.11.99 on compassionate grounds
in place of her husband who died during service. The
applicant.uas keét on probation for 2 years which was liable
to be extended. The applicant remained absent for 317 days
during the probation period. she was informed about her
shortcomings and to improve her performance but she did

not improve her performance and therefore, the probation

period was extended by another six months and during this
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extended period of probation, there was no improvement
on the part of the applicantflultimately the appointing
authority came to the conclusion that she is unfit for
retention in service. Mence her services were terminated
vide impugned order datede?6:4?02 (annexure A&>; she
submitted a representation after one year on 14,3.2003
which was also dismissed by the respondents vide order
dated 1.9.2003. The applicant was given appointment on
compassionate grounds Pollowing the death of her husband
and she was duly informed from time to time to improve
her performance but she did not improve her psrformanceﬁ
Hence the respondents have passed the impugned order
finding that the applicant was not Pit to be retained in

service.

6o Considering all the facts and circumstances of the case,
‘we Pind that the gA has no merit. Aaccordingly the DA is

dismissed. No costs.

W

(madan Moftan) (M.p.singh)
Judicial member Vice chairman
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